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SMITH, J.:

Having decided to arrest defendant for driving with a

revoked license, a police officer also decided to impound the car

he was driving.  The officer did not inquire whether defendant's

passenger, who was not the registered owner of the car, was
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licensed and authorized to drive it.  We hold that such an

inquiry was not constitutionally required.  We also hold that the

officer's search of the car after he decided to impound it was a

valid inventory search.

I

Defendant was indicted for criminal possession of a

weapon in the second degree.  At a suppression hearing, a state

trooper testified that he stopped the car defendant was driving

because the woman in the passenger seat (later identified as

defendant's girlfriend) was not wearing a seatbelt.  The trooper

asked for defendant's license and registration; defendant

provided the registration and an identification card, but not a

license, and a computer check showed that defendant's driver's

license had been revoked.  The name on the registration was not

that of either defendant or his passenger; according to evidence

at the suppression hearing, the registered owner was defendant's

sister.

The trooper decided to arrest defendant and to impound

the car.  Before the car was towed away, the trooper conducted

what he described as an inventory search -- a search in which "we

go through the vehicle for any valuables and we have to write

them down on a certain form."  In the course of the search, he

discovered a handgun on the floorboard.

The trooper testified that the search was done pursuant

to a written policy of the New York State Police; he described
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the policy in general terms, but no copy was offered in evidence. 

The People did offer a completed "Vehicle Inventory" form that

the trooper had filled out, showing that, in addition to the

handgun, he had recovered "misc. items" from the trunk and

"paperwork" from the glovebox, and that the contents of the trunk

and glovebox had been returned. 

Defendant's motion to suppress the gun was denied. 

Defendant then pleaded guilty, without waiving his right to

appeal.  The Appellate Division affirmed (People v Walker, 88

AD3d 1287 [4th Dept 2011]).  A Judge of this Court granted leave

to appeal (18 NY3d 887 [2012]), and we now affirm.

II

Defendant argues that the state trooper acted

unreasonably when he decided to impound and search the car

without inquiring whether defendant's girlfriend was licensed and

authorized to drive it.  We hold that no such inquiry was

necessary.

When the driver of a vehicle is arrested, the police

may impound the car, and conduct an inventory search, where they

act pursuant to "reasonable police regulations relating to

inventory procedures administered in good faith" (Colorado v

Bertine, 479 US 367, 374 [1987]).  Here, the trooper testified

that it is state police procedure to "tow the vehicle" if the

operator's license "is either suspended or revoked" and the

registered owner is not present.  We hold this to be a reasonable
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procedure, at least as applied to this case, where no facts were

brought to the trooper's attention to show that impounding would

be unnecessary.

Neither defendant nor his girlfriend asked the trooper

if the girlfriend could drive the car, or told him that she had a

driver's license and the owner's permission to drive it.  The

trooper was not required, as a matter of constitutional law, to

raise the question, or to initiate a phone call to the owner.  To

impose such a requirement on police in such situations would not

only create an administrative burden, but would involve them in

making (and the courts in reviewing) difficult decisions in

borderline cases.  If a person present claims to have the owner's

permission to drive, must the police take her word for it?  If

the owner is called and does not answer immediately, must police

wait for a call back?  It is reasonable for the police to

institute clear and easy-to-follow procedures that avoid such

questions.

The issue in this case is a variant of the many that

can arise when police arrest the driver of a vehicle, and must

decide whether to impound and search the vehicle, or to permit

other arrangements.  While our Court has apparently never

considered a question factually close to this one, somewhat

similar facts have produced a number of rulings from a number of

courts, not all of them consistent.  The leading treatise on the

law of searches and seizures summarizes the cases in this way:
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"There is a considerable body of authority
that when the arrestee specifically requests
that his car be lawfully parked in the
vicinity of the arrest or that it be turned
over to a friend, the police must honor this
request.  Several other cases hold or suggest
that the police must take the initiative with
respect to other apparent alternatives, such
as permitting a licensed passenger to take
custody of the car or lawfully parking the
car at the scene, or at least that they must
determine from the arrestee what disposition
he wishes when he is competent to decide the
matter.  On the other hand, there are
decisions which specifically reject such
notions; it is said that officers are not
required to take time out from their
immediate purpose to allow their suspect to
put his affairs in order and that an
arresting officer has no mandatory legal duty
to advise an arrestee of any administrative
regulation authorizing the release of his
automobile to a third party"

(3 LaFave, Search and Seizure: A Treatise on the Fourth Amendment

§ 7.3 [c] at 618-621 [4th Ed. 2004] [footnotes and internal

quotation marks omitted]).

We make no attempt to answer all the questions that may

be raised in such cases.  We hold only that the seizure of the

car in this case was not unreasonable.

III

We have held that, even where a vehicle has been

lawfully impounded, the inventory search itself must be conducted

pursuant to "an established procedure" that is related "to the

governmental interests it is intended to promote" and that

provides "appropriate safeguards against police abuse" (People v

Galak, 80 NY2d 715, 716 [1993]; see also People v Johnson, 1 NY3d
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252 [2003]; People v Gomez, 13 NY3d 6 [2009]).  Defendant argues

that the inventory search in this case failed to meet this

requirement.  We reject the argument.

Defendant's argument focuses on several alleged

deficiencies in the proof relating to the inventory search: the

written policy that governed the search was never produced; the

state trooper's description of the policy was very vague; and the

descriptions of the returned property on the inventory form --

"misc. items" and "paperwork" -- would be of limited usefulness

in the event the car's owner claimed that some of her property

was missing.  These criticisms are not without force.  Certainly,

it would be better for a prosecutor seeking to prove the

existence of a written policy to put a copy of the policy into

evidence.  On the other hand, defense counsel could have demanded

that the policy be produced to help her cross-examine the

trooper.  She did not do so.

When a car has been lawfully impounded, the reasonable

expectation of the person who was driving it that its contents

will remain private is significantly diminished.  In such a case,

the driver presumably expects the police to find whatever is in

the car.  Galak, Johnson and Gomez establish that this does not

give the police carte blanche to conduct any search they want and

call it an "inventory search."  The police must follow a

reasonable procedure, and must prepare a "meaningful inventory

list" (Johnson, 1 NY3d at 256).  But it would serve little
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purpose for courts to micro-manage the procedures used to search

properly impounded cars.  The United States Supreme Court

implicitly recognized as much in Bertine, by upholding as

constitutionally valid a search producing what a trial court had

found to be a "somewhat slipshod" inventory (479 US at 369; see

id. at 383 [Brennan, J., dissenting] [describing the inventory's

deficiencies]).  The inventory here, while not a model, was

sufficient to meet the constitutional minimum.

Accordingly, the order of the Appellate Division should

be affirmed.

*   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *

Order affirmed.  Opinion by Judge Smith.  Chief Judge Lippman and
Judges Ciparick, Graffeo, Read and Pigott concur.

Decided November 19, 2012
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