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SL'. PREi\fE COURT OF THE STATE OF NEW YORK 
COUNTY OF NE\Xl YORK: PART 59 

THE PEOPLE OF THE STJ\'11~ OF NEW YORK 

DON,\LD J. TRl.'l\IP 
Defendant 
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JL' ,\N \!. l\LFRCI-! \>!, .'.._j.S.C:.: 

BACKGROUND 

PART 59 MAR O 7 202~ 

DECISION AND OR.DER 
ON PEOPLE'S MOTION 

FOR r\ PROTECTIVE 
ORDER REGULATING 

DISCLOSURE OF JUROR 
INFORMATION 

Ind. No. 71543/2023 

Defendant is charged with 34 counts of Falsifying Busine~s Records in the First Degree in 

, ·iolation of Penal La,,· § 175.10. The charges arise from alkgations that Dcfcn<lam attempted to 

conceal an illegal scheme to influence the 2016 presidenfrtl election. Spccific.dly, the People claim 

rhat Dc.:frntL:nt directed an :tttorney ,vho workc.:d for hi~ company to pay S 130,000 to an l1dult film 

ac«css shmt!y bcbc the ckctio" to pccvcnt he,· from publicizing an alleged sm,al cnrnf •ltet with 

Defendant. Defendant thc·n reimbursed rhe attorney for the payments through a series f>f chccks 

.111d caused busincs:-- records as~ociated with the repayments to be falsified to conceal hir criminal 

conduct. ·1 ·rial on this matter is scheduled to commence on March 25, 2024. t 
·1 ·hc.: People filed thc instant motion for a protective order on February 22, 202 , seeking 

rhrce forms of rdicf. First, the Pcople ask this Court to restrict disclosure of the b 1:-.iness or 

residential address of any prospective or sworn juror other than to counsel of rccor<l for either party 

pursuant to the prO\ is ions of Criminal Procedure Law (hereinafter "CPL") §270. I 5(1 -a) . Second, 

they ask this Court 10 inYoh: its inhcrent authority to prohibit disclosure of juror names other than 

to parties and 10 crn1nst'.l. Third, thc People ask this Court to explicitly provide notice to Defrnc.lant 

that any harassing or disruptive conduct that thrcatcns the safr1y or intcgrity of the jury may result 

in forfcitun: of Defcnda11r's access to juror namcs. 

Defrndant fi.k<l a respons,.- on l\larch 4, 2024, in \vhicl1 ht consents tn the l'eopk's fu-st two 

rc.:qucsts, subject to certain modifications. Spectfically, Defcndant indicates that he "docs bdicve 

thar a prr:tcctivc order pursuant to CPL§ 270.15(1-a) is appropriate." Defendant's Response at pg. 

2. Regarding the l;eoplc's s1.:cond request, Dcfcndant "submits that the requested juror protcctive 
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order should he expanded to permit disclosure to individuals employed by counsel of record, such 

as parak~ls and any jury consultants." Defendant's Response at pg. 4. Defendant further asks this 

Court to take pn:cautions to minimize potential pn.:judice to Defendant such as by not notifying 

jurors of the existence of the prorectiYe measures unless the jurors make an im1uiry and by providing 

neutral explanations and instructions for the procedure. Defendant's Response at pg. 5, citing People 

11- rlores, 153 :\D3d 182 [2d Dept. 2018]; United States 11. '/iiti110, 883 FZ<l 1125 [2d Cir. 1989]. Finally, 

Defendant asks this Court to reject the People's rel1uest that it provide notice to Defendant that 

engaging in cert:1in conduct could result in the loss of his statutory right to access the names of 

prospecUYc or sworn jurors. 

DISCUSSION 

The first request- CPL § 270.15(1-a) proYides that a "court may, for good cause shown, 

upon motion of either part} . .. issue a protective order ... regulating disclosure of the business or 

residential address of ,111y prospcctiYe or sworn juror to any person or persons, other than to counsel 

for either party. Such good cau-;c shall exist where the court determines that there is a likelihood of 

bribery, jury tampering or of physical injury or harassment of the juror." Although the parties herein 

disagree as to the basis for such an order, they do agree that a protective order is appropriate. Having 

consi<lered the arguments advanced by the People m their motion and by Defendant in his response, 

this Court concurs that a prorcctivc order is neccssar)'. The Court further finds good cause, on the 

recor<l before: it, "that therc is a likelihood of bribery, jury tampering, or of physical injury or 

harassment ofjuror(s) ." CPI. ~; ~"70.15(1 -a) . 

The second rcgue.<u • Bnrh parties agree there is a need for a protective order prohibiting 

disclosure of juror names other than to the parties and counsel. Defendant consents and asks this 

Court to expand disclosure of juror names to the sraffand consultants of the respective parties. This 

Courr has examined the People's ~orion, together with the accompanying exhibits in support of the 

protecti,·c order and finds their arguments compelling.' Therefore, this Court agrees with the parties 

and fin<ls that good cause exists for the issuancc of a protective order prohibiting disclosure of juror 

names other than to the parties ~nd to counsel. Further, this Court adopts Defendant's requests and 

expands the uni,·crsc.· of those permitted access to the names to include the staff and consultants of 

1 For example, the People demonstrate that Defendant has an extensive history of publicly and repeatedly 
attacking trial jurors and grand jurors. People's Motion at pgs. 2-5; Exhibits 1-9. The motions, affirmations and 

exhibits of the respective parties are incorporated by reference. 
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the respecti,·e parties. \ · d b D c cl 1 s rcy_ue:::te Y e1en ant, this Court will take reasonable precautions to 

minimize any potential prejudice to either party. The precautions may include, but not be limited to, 

nor disclosing the existence of ti • · · • · 
L • • 

1c pwtecm e mca~ures unless absolutely necessary to allay iuror 

concerns, providing ncutnl exp],111"tt·o 1 c • tJ d d · · · · · · ' · ' " t s 101 1e proce ures an g1nng appropnat~ Jury instructions. 

People ''· 1-iom· 15.7> ;\1)3d 182, 191-192 [2d Dept 2018]. 

To be clear, the parties have not requested, and this Court has not agreed, to close the 

Courtroom during jury sclectt< '11 or at any other time during rhe proceedings. Access to the 

courtroom by the public and the press wiJl not be tempered in any way as a result of these prorcctiYe 

n1easures. 

The third request -- This Court will ruk on the People's third request when it addresses a 

'-eparate motion by the Peopk, also filed on February 22, 2024, for an order restricting extrajudicial 

statements. for purposes of thi~ Decision and Order, it is sufficient to remind Defendant and all 

patiieJ lo ihis aclio11, i11ch1di1,:~ co1i11.,·d, of this Court's prior instructions from .\pril 4, 2023; March 4, 

2023; and May 23, 2023. 

,-\ t Defendant's a:-rnignmcrn on April 4, 2023, this Court asked counsel for both parties to: 

[P]leasc speak to your wirncsscs. Defense counsel speak to your client and anybody 
else you nccJ to and rem.ind them to plca:-:c refrain . . . from making statements that 
arc likely to incite Yiokncc or civil unrest. Please refrain from making comments or 
engaging in conduct that has the potential to incite violence, create ciYil unrest, or 
jeopardize tJ1e safety or well-being of any indi,,idual. .-\lso, please do not engage in 
words or conduct which jeopardizes the rule of law, particularly as it applies to these 

proceedings i11 this courtroom. 

Transaipt 1f/ lrmig11me:1!, ,,-1p1ili-. 2013, at pages 12-13. 

Court: ,\lr. Tramp, . . . lylou have the right to be present at everv stage of the 
proe<.:<.'.dings ... and ~hat is obviously a ycry, very important right because it allo:vs 
rou to ;issist your attorneys in their defense lif you. It allows them to consult with 
~•ou 111 [ tlv:ir] -defense of you. I think it is t!dinitdy advantageous to ha,·c the jurors, 
if there is a jury, ro sec you present. So, for all those reaso_ns, l_'n_1 sure you c~n 
appreciate rhc righL to bt· present at your trial and your procecdm~s ts unpo~tant. I m 
rcyutred by law to inform you that there arc ways that you ca_n waive your ~ght to be 
present at these proceedings. Specifically, I would like t~> retcr to l:'.vo spec1fic areas. 
You can waive vour rigliL to be present if you voluntarily absent yourself from the 
proceedings. S~>. if it is determincd th.it at some point down the road you arc n_ot 
present at some stage because you chos,· not t.o be present, I do have the authority 
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· · · to ~nd ~·ou volunt:inly wai,·cd your nght to be present and continue the 
procec<lmgs in your absl'r..u·. Do you understand that? 

Defendant Mr. Trump: Yl's. 

Court: . \ :::ccorn.l wa,· \ ' ')ll c-1n lo· • · · h · · I · . . . . . , . . ' . . , , . sc ) our ng t. or waive your ng 1t 1s to become 
<.ltstt~pllvc · · · it you become disruptive to such a degree that it affects my abilitv to 

P reside ewer this C'l" • I 1 l h } · ' , • _,c • • • uo 1avc t e aut 1ontv to remove vou from the courtroom 
at~d continue in your ab~cnce, <lo you undcrsta;,<l that? ' 

Defendant Mr. Trump·. I ,i . ..iO. 

Court: I have to apply the law as I sec it and in th:1t regard I'm bending over 
backwards and straining tn make sure th:tt [:.Ir. Trump! is given every opportunity 
possible to ad,·ancc his ca11didacy and to bc able to speak in furtherance of his 
candidacy .. . ,vith that comes responsibil11y ... that his words especially, when used 
in the form of rheroric can have conseyucnccs, therefore, I am not going to do 
,111ything with respect to thi ~ protective orde:- or anywh 1.::re else to infringe on your 
client' s First .\rncndnwnt :·ights, nor am T g,,ing to do anything to limir his ability to 
offer his ,·ie\vs on the c:1:;c to speak on his cxpl:rienccs with the case. He is certainly 
free to do that. Ht.'s als(; fr.:.e to speak on tJ1e vast majority of the evidence because 
the vast majority came from the defense and the protective order does not apply to 

C\·idcnce that was pro<.iuced to the People by the defense ... So [the] protective order 
applies to emir that evidence which the People themselves have obtained, generated, 
garncred ... I think that that's pretty narrow and I'm trying to do everything I can to 
be as narrow anJ focused here as I can possibly be. . .. I think if I were to sign a 
protccrin: ortier at lca:;r that parngrnph as written, there is nothing there that would 
prl'.vent your client from being able to not only speak about the case and speak out 
in his Jefense but to speak powerfully and persuasively without the need to start 
attacking i1~divi<luals, d1sclusing names, addresses, cell phone numbers, i<lentity, dates 
of birth, or anything along those lines. That's just not necessary to advance his 

can<li<lacv. 

Mr. Blanche: We agree \Vith that. 

·1· . ·hf 1·1\1,,1 4 ''() ''} 11eni11 o M J'rokctiv<' Order atp:111es J7.J8 (Deji:11da11t's appearance wa.r wai,~d.) 
rtlllJCrtr l! (:f ... /. , ,. , ,.., ~.., , 

Court: ~ow t\lr. 'frump, there [arc] a couple of rcas~ms why we're h~vin~ ~!1is 
hearing to<lay. Primarily we want to go over the prot_ccuve order. •, • [on] .~fa)_ 8 , l 
\Vas ,yiven a copy of the protective CJrder that mcorporatcd ~11y ruungs a_nd 

6 l d . . 'I'h t · tl c tJrotecuvc 
incorporated rhc :igrcemcnrs that the par11cs 1a come to. a 1s. 

1 
;:, 

order I signed. :'\row, ~fr. Trump, <lo ycH! have~ copy of that protecuve order. 
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The Defendant: Y cs, I <lo. 

C~mrt: i\nd f\lr. Blanche, ha\'c you ha<l an opportunity to review the protective order 

with your client? 

l\1r. Blanche: Y cs, yonr T lonor. 

Court: .\nd han' yun 1-c,·icwc<l each of rhc 9 So Ordered paragraphs that are 

contained in that protcc ti, ·e order? 

Mr. Blanche: I ha,·e, your l lonor, and l'n: discussed it at length as well. 

Court: \Vere there a!ly issues that your client comes into today's hearing not 
undersran<ling, or any outstanding issues that he would like to resolve at this time? 

Mr. Blanche: ~orhing to resolve your Honor. Certainly, our objection that we 
noted in our papers .. . l:\fr. Trump] is concerned that his First Amendment rights 
ne being violated by this protective order. I have explained to him that that is not 
Your I-ionor's intenuon, and that you have 1rn1Je that clear pre,·iously that that is not 
your intention, and that this is not a gag order. and that he is free to speak about the 
case am! to ddcnd himself subject to the limitations in the protective order. 

Court: Ye::;, that is r11.1c, it's certainly not a gag order and its certainly not my intention 
to in an~· way impede ;\fr. Trump's ability to campaign for the presidency of the 
l.' nited Srnres. He's certainly free to deny rhc charges. 1--Ie's free to defend himself 
ag:iinst the charges. i le's free to campaign. He's free to do just about anything that 

docs not ,·iclate the -;pccific terms of this protective order ... 

Mr. Blanche: I agree wJth ~,ou your I-lonor, 1 Jo not believe it's necessary to go line 

bv line . . . 

Court: Now, <liJ :.1 ou also explain to your client that this order constitutes a mandate 

of the court? 

Mr. Blanche. Yes 

Court: :\nd diJ you n.plain to your client what that means? 

Mr. Blanche: Ye:;, he understands that he has co comply with the order and if he 

doesn't do so, he's violating Your Honor's court order. 

Court: . \nd ... a violation of a court mandate could result in sanctions. There are a 
wide r~ngc of sanctions. They could include up to a finding of contcmptl-1 ... You 

can explain that to your clic•.1t. 
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Mr. Blanche: L'nderstood, your Honor. 

Trr.111.rcrip! ofheari,(g on Mc!)' 23, 202·1. al Pa_~es 3-6 (/\11: l17tlll/J appeared vi,111al!J). 

THEREFORE, it is hcrebr 

ORDERED, that the People's motion for a protective order restricting disclosure of the 

business or residential address of any prospective or sworn juror other than to counsel of record for 

either rwt~· pursuant ro the pirn-isions of CPL §270.15(1 -a) is GR :\:t\'TED; and it is further 

ORDERED, that the l'coplc's motion to prohibit disclosure of juror names other than to 

parties and to counsel is GR:\~TED as modified at the request of Defendant, to expand the 

uniYerse of those permitted acn:ss to the names to include the staff and consultants of the respective 

partjcs ; :1 nd it is further 

ORDERED. that the People and Counsel for the Defendant, shall jointly submit to this 

Court, no later than Friday, :'\brch 15, 2024, proposed neutral explanations and limiting instructions 

the Courr may give ro the jury ro minimize any potential prejudice to either party. If the parties arc 

unable to agree on the language of the proposals, thL:n each party is to submit a separate proposal to 

the Courr no later than ;.londay, ;.larch 18, 2024; and it is further 

ORDERED, that Chri~toper DiSamo, Chief Clerk of the Supreme Court, New York 

County - Criminal Term, sh;1D implement the necessary measures an<l take all necessary steps to 

c:n:-urc compliance wirh rhi~ Decision and Order; and it is furthl'r 
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ORDERED, that a "b.:ision on the People's motion for this Court to explicitly provide 

notice tu Defendant that any harassing or disruptive conduct that threatens the safety or integrity of 

the jury may result in forfeiture of Defendant's acC'~ss to juror names is reserved pending this Court's 

decision on thl'. Pl:oplc's morion f<,1 an order rcstricti,1g extrajudicial statements. In the interim, 

Dcfen<lant and all p1111i!'.1· lo thi.r ,;d/011. inch.tdi,~g co1mJe/, arc reminded of this Court's prior instructions 

from .\pril --t. 2()23; March 4, 20'.23; and 1\fay 23, 2(12.'t 

The forcEoing con:stitut·.:s rhc Dccisior.. ::ind Order of the Court. 

Daicd: f,hnch "i . 2024 
:\cw Yurk, Ne\\' \'(irk , . , c c 1an 

J Uge of the Court Claims 
Acting Justice of the Supreme Court 
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