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:--l l'RFi\11 •: CC >l .RT 01-' Tl II : ~TATE 01: NI•:\\' Y< >RK 
COl ' '.\:TY< >I-' ~F\\I YORI,: l' :\HT 59 

TI IE J>EOJ>I.l•: OF Tr IE STAT!•: OF NEW YORK 

:1ga1ns1 

Defendant. 

The J>eopl<:'s motiom i11 /11111111' arc decided as follows: 

'· . ~- ' l fART 59 MAR ~ r M"4 
'· fART 59 MAR 1 8 202~ 

DECISION AND ORDER 
ON Pl •:UPI.L'S t\lO'J'IONS IN 

Llt-.ll N E 

Ind . '.\Jo. 7 I 5-B /202., 

PEOPLE'S I: MOTION TO EXCLUDE WITNESS TESTIMONY AND ARGUMENT REGARDING 

FEDERAL ELECTION LAWS 

For the n.:asons set forth below, this motion is GRANTED in part and DENIED in part. 

The l'coplc a:-k this Court to: (1) treat th<: prnpo:-cd te:-1i111on~- of Hra<lky :\. :-,mith (''Smith") 

a~ expert tc:-timony and not lay testimony: (2) exclude: the tt·s1imon~· of Smith lx:c:ausc a11 expert is nor 

pcnnmcd to offer kg.ti conclusions: (.,) exclude the propost·<l testimony in full bcc:1usc it is irrclc,·ant; 

(4) exclude the proposed testimony opining whether tlw Stormy Daniels ("Danids") payoff violated 

campaign tir.ancc law; and (.5) preclude the proposed testimony about the C11ilt'd Slale.r ,,. joh11 f:dm1rds 

prosecution . 

Exhibit 1 to the J>copk's :1ffirma11on in support of motions i11 /i111im (hereinafter •'f>n>pk's 

:\ffinnation") is a copy of lkfrn<lant's witness disclosure for Smllh, dated January 22, 2024. Also 

attached to the: People's Affirmation as Exhibit.\ is a copy of tlw s1g1wd cngagl·mcnt kttcr hc1,n·t·n 

Smith and ToJJ Blanche, counsd for Dcfcndant, <latnl Jan11:1r~1 4, 2024. In the t·ngagt·m<.·nt kttcr, 

:-imJth cxprcs~c:,; appreciation for "the opportun11y to scrn.· as an <.·xpcrt consultant and w1tm·ss" in the'. 

mstant mattcr. l'<:opk's 1:.xhihit .,. The kttcr furrhcr stat<.·s that Smith will "pmn<k expert t, . .-sumony 

as necessary m both prc -trtal and trial st:tgcs." Id. 

"A pcrson <.fualifinl HS an expert h )' knowlnlg<.·, sktll, 
<.·xpcrience, trnining, or cduc:atton may t<.·stify to Hll opimon or 
information c• ,nn·rning scicntific, t<.·chnic:il, nw<lic:11, or oth1:r 
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s1wci:diz1.:d knowkdgc \\·lll'n : (a) 1 he suh1n:t m:111n is hnond ll1l· 
~1111wkdge_or undc:rst:rnding, or will Jispd 1111sc<>11Cl'pli<lns, o'r a typicil 
finder of bet: :md 0>) the tcstimon~- will hdp the fimkr of fact 10 
understand the c,·idc:ncl' or lktn111111t· a fact in issul', cspt·cia lly whu1 
thl· facts cannot be statl'd or lkscrihcd in such a 111:inlll-r as to cnahk 
the fi1Hkr of fact to form an accurate judgml"llt about the suhJt·ct 
n1atter.' ' 

c;uide to '.\:.Y. h ·id. , Opinion of Lxpert \\/itnt·ss ~ 7.0l (a) and 0>). 

"The lt·sttmon~· of a \\·itncss //()/ tcs11fying as an expl'rt ma y be gin·n in the form of an opinion 

o r inference when that testimony is rationally based on the witnes ses' personal perception, withm the 

:imbit of common cxpcri,·nce or that of a particular witness. and would be hdpful to the finder of fact 

in understanding that witncsscs ' s testimony or in d1:termimng a fact in issue, espccially when facts 

cannot be stated or described in such a manner as to enable the finder of fact to form an accurate 

Judgment about the sub,cct m atll.:r of the opinion or inference." Cuidc to '.\:.Y. Lvid., ()pinion of Lay 

\V11ncss § 7.(B(a), (h), (c) l{'fnphasis added I. h1r the opinion of a no n -expert \\1tness to be aJmissiblc

pursuant to ~ 7.03 (a), there must exist some Jc,-cl of personal knowkdge on the part of the witness 

reg'.trding the facts of the underlying matter. Pmp/4· 11. C 1cc1·J'e, 21 I f\1)2d 97(, []J Dept 1995 I- HO: 70 l 

allows lay witness tt·stimonr so long as it is rationally based on tht· perception of the witness. Jerome 

Prince, Richan.Ison on E,·idcncc §7-201 WarrdJ 1 l'h cd 19951. 

1 kre, it is abundant!~· clear that Smith Joes not possess personal knowledge regarding the 

underlying facts of the instan1 matter. 1.-urthcr, it 1s rcadi.ly apparent, from the materials pronded to 

the People by the Defendant , that Smith was retatnn.l to testify at trial not as a Jay witness, but as an 

cxpcn. Sec People's E xhibits 1 and 3. 

Defendant seeks to elicit from Smith, among other things, that at the t:im,· Cohen paid l)anicls, 

there had nc,·cr been a case in which anyone had been convicted of a fcJcral campaign finance law 

,·iolation for the making of •'hush money paymcnrs;" the facts surroundmg till· trial of former t · .S. 

:-;enator and prcs1<ll·n11al c;1nJ1Jate, John Edwards, his :-uhs<.'l!ll<.'IH aCtJUlltal, and th;1t the case was 

hcanly cntictzc<l. J>coplc:'s l •:xhiliit I. Dcfcndant also represents that Smith should be pernuttt·d to 

testify regarJ111g "factual circumstances bearing on the intent of rd<.·,·ant parties, winch includes here 

Prcsl(.knt Trump, AMI witnesses, anJ Cohen with respect to the al>::;,·nce of culpable 111m.r n·a under 

Penal Law t\ 175.10 and of the wi.llfulnc:s:; ekmcnt of a )-'EC ,\ vtola11on." Defendant's Opposition at 

pg. 7 
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:,;mith W:\S pre,·iously precludcJ from testifying about similar matters in th1.· Southern l )istrict 

of :',;cw York b,· h·dcnl lY ·1 · · C I J I · 1 · I · · . , b 11ct ,ourt _ u gc .cw1s ,:ip an . _ludgl'. 1-....aplan r<'asoncd that :--m11h's 

tl.'Stimony was. as it is here. improper Ul'Gtuse it sought to instruct the jury on m:ittns of law. 1 '11i/('{/ 

.flrt/('.,- t'. B111,J.:.111r111 -l ·n NI, 202.) \\ii. (d<i2H<1S ~1, !SD '\:Y, :--cpr 21. 202\ :\io. 22 -CR -ll(,7.'\ (L\K)l. 

h1rthn thl· tes1tr11<>11,· 1) ·t· ·11 la t · · ·k · 1· -· f · I I I · I · { · · / 1
· • · · . I. I. l, 11 :-1.C :>toe ICU rom :--11111 l l(' IT was:\ ~o ITJeCt('( Ill ) II/It'~ ,)/(I / ,'..,,, . 

.f11r111·::;__, , .n. < )hio June 2-4, 2014, 1'0. 5:U cr-420, at 1-2. In .\11,1/l'::;,) 1he court ruled that Smith's 

propos1.·d tl· stimon~- w:is nut rekT:1nt. The court a,•r1.· ed with tl11.· 1!(1\Trnmcnt that "whether the laws 
t, '--' 

arc commonly mist1111.krstood Joes not \\T1gh on whether dcfrndants i11 this r,ue intcn1.kJ to violate 

campaign finance laws. " Pcopk- 's Exhibit 2 al pgs. 2 3. Till' sam1.· holds true here. 

The People's motion is gr:intnl to th1.· l'XtCllt th at :,;111i1h may not testify as .i lay (fact ) wttnc:ss; 

offer op1111<>tl tcst1111on~· rcg~1rding the 1111crprctat1011 and appltc111on of federal campaign finance la,vs 

,1111..I how they relate to the facts in the instant matter, nor ma~· Smith tes llf~· or offer an opinion as to 

whether till' alkged conduct in this case docs or docs not consututc a violation of the 1.-ederal Ek·ctmn 

Campaign .\ c t ("FEC:\"). l lm,·c,·cr, ::imith will be permitted lO testify generally as to the followmg: 

gencr:11 background as to what the Federal Campaign Commission ("FEC") is , background as to who 

makes up the FEC, what the FEC's function is, what laws, if an~ , thl· !-'EC is respon sible- for enforcing, 

,u~d gencrai definitions and terms !ha! t-d{l/e dim'l(y lo thi., i-,1.1·,:, such as for example- •'campaign 

contrihuuon" 

The Court wili monitor this testimony closely to ensure full c:m1pliance. Any deviation from 

this rulmg could result in sancuons up to and incluJing the stnkmg of the expert's entire testimony. 

PEOPLE'S J1 AND JII: (II) I\IOTION TO EXCLlJDE EVIDENCE OR ARGUMENT REGARDING TIIE 
FEDERAi. ELECTION COMMISSION'S DISMISSAL OF COMPLAINTS AGAINST DEFENDAN'f. 

(Ill) MOTION TO EXCLUDE EVll>ENCE OR ARGUMENT REGARDING ANY PURPORTED 

DECISION BY Tl IE UNITED STATES DEPARTMENT OF JUSTICE NOT TO CHARGE DEFENDANT 
WITH CAMPAIGN FINANCE VIOLATIONS 

The Dckndant has indicated that he Joe:; not "intend to offer n1dt·ncc" regarding the H~C 

complaints that were dismissc:d against Defendant, or thl· d1.·c1s1on hy .tlu· l ' .S. lkpartmcnt of Jw,ricc 

("D< >J") not to charge l)di.:ndant with campaign finance violat1:>ns. Dl·frn<lant's Oppositton at pgs. 

10 -11. However, Defendant :irgues that 1f th,'. l',·oplc introdu<.:l' ,:ndencc that Cohen pk,uk<l guilty 

to and was e<1n\'ictc<l of two cuunts of v10b1ing Fl ~C A in connection ,vith the Kan:n ~Icl)ougal and 

~tormy Damds payoffs (S1.·c Pcopk's i\kmo al pg. 1 S), then Dl·frnJant will argue that du· l',·oplc 

ha,·e "opem·J the door" for him to introduC(· evidence that the 1-'1 ~C dismissed complaint against 
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Defendant and that the D< >I decided agamst prosc.·cuting Dl'fendant for potential FFC ,\ ,·iolations. 

Id. 

In its Decision on Dl·fond:1111 's motions /11 /i111i11<·. this Court. agn.:nl with Dt·frn<lant that the 

l't·opk G \tlllOt argul' :11 trial that Cohen's guilty pka to FEC.\ , 1obtions is prohat1,·e of Defrndant 's 

gmlt in the instant matter. Decision on Defrndant's \lotions in l.im111c !W- r, , J lowcn:r, this Court ,, 

also mlcd that ll'Stlllwny about the unlkrlymg facts of thost· guilt~· picas will be accepted, provided 

the proper foundation 1s bid . .Id. In 11s currcnr 11101ions :ts to Po111t s II :111d Ill. thl' l'coplc seek to 

preclt1dt· the Dcfcnd:1111 from offc.:ring any cndt·ncc or argumclll that the 1:EC dismissed complainrs 

.1gainst the l kkndant rcg~mlmg alleg:1tions that he commi11ed c:1mpa1gn finance v1ola11ons. l'copk's 

\kmo ,1t pg. ]<). 

The Jll'Oplc 's motion is GRANTED. That the fl ~( dismissed the comphint aga ins t 

Dekndant and thl· DOI c.kcttkd against pro~ecutmg Defrmhnt for potcnttal J-'ECt\ violations arc 

prob:1t1,·e of nothinh. 'lhL•q• matters arl· therefore 1rrcknn1 and I )cft:11da111 is prcclmkd from eliciting 

tL'Sllmony or 111troducmg cntkncc about both. Thnc arc countkss n ·:isons ,vh~· the FEC and Dt~J 

could ha,·c lkndcd not Lo pursue enforn·ml·nt ag:tinst Dcfend:1111 , all hav111~ nothing to Jo wllh 

whether he is guilty of the.: charges hc.-rc against bun. 

PEOPLE'S lV: MOTION TO EXCl.lJDE EVIDENCE OH AH(;lJMENT KEGAHDINC SELECTIVE 

PHOSEClJTION OR GOVEHNJ\IENT J\1ISCONDlJCT 

The Pc.·opk seek ro exclude c,·idc.·ncc or argument regarJing Defrnd:tnt's cla11ns of selective 

prosccuuon an<l gm·crnmcnt 1111:;con<l~ict. Specifically. the~· seek cxclus1011 of the following : (1) ~my 

claim that the.: lndictml'llt is non:!, unusual, or unprccctknted, (2) ;my 1cstm1011~- or c,·il.knce from tht.' 

book, ·'People ,·. Donald Trump: ;\n lns1d,.· 1\ccount" by ;"\lark Potnl·ramz. rl'g:m.lmg his purportl'd 

opir:ions of this prosecution, (3) nrgumcnts rc.·gar<ling tht' kngth of th<: J>l:'opk's i11\'cst1gat1011 and 

rdatl'd clauns that the; prosecuuon w,1s timed 10 intcrfcrc with 1hc Dcfcndant's ptTsitknti:il campaign, 

(4) •'argument or c,·i<lcn,.c refrrenctng thc purportt·d moti,·aw>ns or pcrso1ul ;111d prolt-ss1onal 

back~rounds of tlH· District 1\ttornt·y or counsd for thc Pcopk- in this GISl·,'' (:,) argunwnts, yut·stions, 

or cn<.knc<: rcgardmg ,1ny potenual puntshmcnt or othl-r consl.''--lue1Kes as .i r<:sult of th,:sc pron·l·dtngs 

Qr that the charges should han: hl'cn brought as m1~~knKanor:; rather than fdonit·s, and (6) 

·• Ar6ruml·nts or cv1do~cc rl'garJrng alkgl'<l bias or purportnl mo ti,·;Hions of tll(.' Court and court 

staff. .. " Pcopk's !\kmo a1 pgs. 27 30. 
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·1 he I kfrnd:utt has stated that he docs "not IIHt·nd to ask thl· jury to aCl1uit Presidl·nt Trump 

on :i claim of ·sekctt,·e f)r< · · · t · · "' l) t· I ' () · · ' · • · >slCU ten... L' etH ant s ppos111on pg. I I. Defendants representation 

rl'ntkrs this :ispn:t of t!K l'copk\ mouon moot and thus warr:111t s no tkci , ion hy this Court. 

Furthl-r, Defendant is prccludcd from ( I) arguing tl1:it 1ht· l11die1111cn1 is noH·I, unusual, or 

unprecedented, (2) nuking :irgumclll about pre inJictmt·nt tkla~·. (.1) making ,ll'gumcnts :ind 

introdul'.ing c,·idcncc 1Tga rdi11g the purported moti,·ations or pnson:il and professional backgrounds 

of thl· Di~trict ;\ttorncy or counsel for the J>eopk in this cast·, (·I) making argumcllls and introducing 

c, ·idcncc rcg:1rd1r,g any po1~·,1tial punishment or other cnmn1ucnn·s to the Dt·frmi.1nt as a result of 

t hcs c pn >u-edi1ws. (5) 111 :1 k1111• a r~umcnt or int roduc1ng· c\'ldL·ncc rn•:1rdinl! the ;ilk,,cd hias oft he court 
l} ~ ' , ' ~ t } l' ,I 

and cour! staff. and ((l) arnuin~ or introducinl' cndcnce rn•:1rdi11 ,· 1'0111er:111tz\ f)Urj)ortc<l \'ic:ws on 
0 , , '-' ,.., tl 

tht· inst:int pros(·cution as e:\presscd in his hook. Tht'~l' issues :1n: not rcln·ant and will on!~· sen·c to 

confuse or miskad the ju:-~-- lndn·d. many of tlKsl· issucs were alrc:idy decided 111 this Court's Jicbru:iry 

15, 2024, ( )mnihus lkc1s1on . The Court :ibo rl'it c: r:nes that this tkci,-1on dm·s not limit c11hcr side's 

,tbility to impt·:ich \\·itm·sst·s during cross examination or to argue: to the Court. ;1t sidebar, that 

oppos111g counscl has "o:x·ncd the door" to the introduc1ion of prenously pn.:cludnl c,·itkncc. 

:--hould t·ithe part~· ~eek to impeach a witness during cro,;s cxam111a1ion, ti1cy ;;hall haYc the 

oppertunit~· to Jo so by bym!! the proper foundation. l lowcn:r, both partit·s arc on nonce that the 

Court will closely mo1H10!· any attempts to circunwent this Court's rulings. The p:irtit·s arc Jircctt·d to 

craft c1ucstions c:ircfully to :wo1d 1ncukating the jury with concerns about 111:111cr::; this Court has 

already rukJ arc 1rrc:k,·ant '.1 11ll therefore, off limits. 

PEOPLE'S V: MOTION TO EXCLlJDE EVll>ENCE OR A1u;lJMENT REGARDING FEDERAL 

PROSECUTORS' J'lJHPORTEI> VIEWS OF MtCII/\EI. COi !EN'S C1umrn1LITY 

Tlw Pcopk -seek to prec:luc!c the Defendant from inuoducing ·'eYid,:ncc o f tht· Justio.' 

Department':- p,1rported ,-:c,\·s r,:garJing :'\lichad Cohl·n's ctTdibilny, 1:1cluding cbims that ht· has linl 

or w1thhdd L"\ iJcnce fmm kJcral inn·stigators or prosecutors in tlu: past." Peopk's :\lc:mo at pg . . , I. 

tkfrnJant sn·ks this Court 's pcnniss1on to cross cxam1m: Coht·n with rcspt·ct to tht'. ,·iL·ws and 

opinions i,f federal prosecutors , ·is a vis Cohen's credibility. Dl'fendant's Opposition at pg. 17. 

l lowever, in the same opposition, Dcfr·ndant also ;isks this Co\lrt to "rncrn.· juJgmt·nt on tht· 

:1Jmi--s1biht)· of statements in those tihngs lhy till' Justin· Department] until Prn1dcnt Trump 

confront:, Coht·n and J<.·CJ<ll·s whc:th<.·r, anJ to what extent, lw will sl'l·k to offer the tilings based on 

Cohen's answers." Dctc:nd;int's ( >pposition at pg. 15. Th<.· filing~ 1)._·frndant is n•frrring to arc two 
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submissions b~- frJnal prosl·cu1ors in conm:cllon wi1h lhl·ir opposi1ion 10 Cohen 's n101ion for a 

1Tduc1ion of his scn1cnc,· on 1hc fcdnal com·ic1io11 . The 1wo suhmiss ions touch on 1hc follow111g: 

• "Thal federal prosl·cu1<>rs had 'suh '- tantial conc<:rns :ihout Coh,·n 's 

crnlihiht)· as a wllncss; ' 

• :\n opinion that C:ohc-11 ' lit·J ' 10 1he Spl·ci:d ( :ouns<:l's Officl' in 

.\ugus1 2111H; 

• ~uh~n1uc111 ro those lies , 1ha1 Cohen ' rcpca1nll~- dt·clincd to 

prm·ilk full information' 10 SD,Y prnsec111ors: 

• Cohen ·made ma1crial fab,· S l;\I CllH..' llt s' to sn,Y ]HOSl'ClllOrS in 

jmn:ary and 1.-chruary ~019: 

• 'Cohen th<:n made nunK-rous false s1atcmcnts and rcpcatctlly 

m1111mized his m,·n conduct in both ]11s posr -sentenc1ng proffers 

with 1hc ( >ffice and his public st;11cml·11ts ': and 

• That ·Colwn ':; lies and m1nimiza1ion conrinuc 10 1his da). In 1h1s 

,-er~· motion, Cohen once.· again attemp:s 10 bbm,· his tax cnt~ion 

o n hts accountant."' 

J)dcndant's Opposition at pg. l 5 -I(,; Dcfcndant 's .\ffirma1ion in Opposition to 

Pcopk 's ~l01ii ,ns in I j111i111' Exhibits 4 and 5. 

"The crcdihiiity o f a wllncss ma)· be 1mpeaclwd by as;.;111g 1he witnl·ss on cross-examination 

about 1hc wi11wss 's bias, hos1iii1y. or 1111crcs1 for or against any part~· 10 the proceeding and hy extrinsic 

cYidencc of such bias, hosuliry or imncst. " Guide to N.Y. 1-:nd .. Impeachment hy Bias, Hostilit)·, 

Interest §6.1.'3. l·urther, "once a proper foundation is laid, a party may show that an ad,·ersary's witnt:ss 

has. on another occasion, made oral or wri1ten statcmc-nrs which arc inconsistent ,..-ith sotnl' material 

part of the trial testimony, for the purpose of impeaching the creJibility and thereby Jiscrcdrrjng the 

rcstlmony of 1hc witm·ss." Jerome Prince, Richardson on Evldl·ncc s6 -41 I [Farrell 11 '" (·d I 99Sj. Tlw 

mal court ha~ Lh,creuon 10 co111rol 1he prcs,·111a11o n of cndu1n· of par1i.1l11y. Guid(· to , .Y. Ev1d., 

lmpt·achment h~- Bias, Hostili ty. lntcres1, § 6. U note pg. 2, ci1ing lO />t'flp/t> "· C"rl:y, 6 NY3d _2j I, 254-

237 12005j . The trial court ·'may 1101 complctdy exclude thl· offered l'\'i<.kncc unk·ss 1he infrrcncc of 

impartiality ts remote or spl·cufati,·c, or the party who seL·ks LO impeach tlw Wlllll'.SS lacks a ~ood fa11h 

bast~ for lhl· "luesuon, or d1l· l'\'id<:ncc w,,ukl l>c cumul:111,·c." /ti. 
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The Peo1)l ,, . · e s 111011011 is GRANTED lo the extent that D,.:frndant ma,· not impeach \Vitnesst·s 

through 111a<lm1ssihlc 11 . . . I . · · ' · c op11110ns o 1cderal prosecutors. This ruling Joes not carsa) suc1 as th. · · ( c 

foreclose appropnatc . 0 J f 1 . . 'g O alt 1 unpeachmcnt on cross examination . 

PEOPLE'S VI· MOTI<)N ·i· E , . . . A . 0 XCLlJDb ARGUMENTS HEGAIWIN<; /\NY ALLl •: <;tm RELIANCI~ ON 

DVICE OF COlJNSEL UNLESS AND UNTIL DEFENIMNT Es'L\BLISIIES A SUFFICIENT f ACTUAL 

PREDICATE FOR THAT DEFENSE 

The People 's motion was fikd on J,'cbruarr 22, 202-1. On ~larch 11 , 202➔, Dd,:ndant served 

notice that "he docs not tntcn<l to assert a formal ad\'ICl' of-counsel tkfrnse ... i\ccordmgly there is 

no privilege wai,-cr r .. ·t1u1ring prnductjon of communications protected h)' thl'. attorney-clit·nt 

pnnlcge[ . j" Defendant's ',;oticc pg. ] . Thus. this branch of the l't·oplc's 1110110n 1s rendcn.: <l moot. 

Defendant has unequin>eally an>we<l that he will not rely on tht· defense. 

]',,ionethc·kss, in the same notice, Defrndant apprises this Court that he will assert a Jefensc, 

which for purposes of tim decision, wiU be referred to :is ''presence of counsd." l)cf endant claims 

there is a ·•marked difft·n:nce" between the dcfrnsc, of ·'ad,·1cl'. of.counsel" ~ind ''pn:sence of 

counsd." l)dembnt's '.\:ouce pg 1 .. \pparcntly. ))dendant ·'intL·m.b to elicit cYidence concerning the 

presence, in\'<>ln:·ment and ad\'lcc of )awycrs in rcle,·ant cn:nt:- gi,·ing rise to the charges in the 

Jndictm,·nt." J)efrn<lant's :\otice pg 2. Thus, the argutnL'11t continuc:s, Defendant has not wai,·e<l the 

attorney client pri,1kgc and there is therefore no rc:quiremc·nt that he produce any otherwise privilegc<l 

documents. Lkfrn<lant':_; ~oucc pg 2; Sec also Pefr·nd,1nt's Opposition at pg 19. Ddcn<lant further 

arg1Jcs " . .. that while a formal adnce -of-counscl defrnse ma~· n:sult in 'J pnv1kgc wa1n:r, the :,;eparatl' 

defense that l'resid«::nt Trump 'lackcd crimmal i111<:nt' basrd on 'the involn·mcnt of attorneys in ccrtain 

Jc·c1s1ot1 •makmg' docs not. " lkfcndant's Opposition at pg. 19. 

In support, Dcfrndant cites l,'111/al S/{l/i!J v. Hc111k 1111111-hii:d, 2023 \VI. (,3927 I 8 !SD NY, Oct l, 

2023, ?\:o. 22-CR-0673 (Lt\l,)J, wlm-c Judge Kaplan wrote, ·\:Yidrncc conc,.:rn1ng the presence, 

Jl1\'l>h-cmcnt and even ach·ic,· of lawyers in n.:lc,•ant e,·cnts is ,·1<.:wnl l,i;;st 11s C\'llkncc probative of the 

Jdtnda11t 's intl' lll to defraud or lack thereof.' ' 

• · ' · , cop' mon:c Ill 1/ll/i'/I<' to prl·clutk ddendant from asserting In Hr111k1111111 /·1frd )lht ' IS here 1he )l • I· I · r · 

at trial the Jcfr-nsc -of-aJ,·i1:c of counsel l) -i. 1, . J . · · • c ml ant 0 ppo~e thl· nw11on and d1sda1m,:<l that he would 

mvokc a •'formal a<l,·icc of coun · ·I J ,i. . . ,, l i • 1 .. . . sc c emc. , 111/tt .\/c1/ei I', Ha11f.1111111 -hml, 2024 \VL 477043 at "1 

[SD NY, hb 'I, 2024, No. 22 CR-0(,73 (I \K . . . •• . . • 1 )I, lnstt ad, lw 111d1catl·<l that he 1ntcmkd to argue that 

ht~ awaren<:ss that attorneys 'wcr<' 111voh-cd . <l · .· .· . ' . Ill <:c1s1011s n.·latcd to charged conduct was rclcrnnt to 
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Jcmrnbtrating a lack of cnmiwtl n . ,. I . ,1 . .. 
' • 1 lent. ·01 mv1:1g an offer of proof, _Jt,dgc Kaplan ultim:11<:ly ruk<l 

that ddt·ntbnt could tcsufr , s • . 1 . . 
. ,l. to t,1c l <>CL1111l'llt r"l'tl·nt1on poltncs of hrs compan~- bur ' '<:xclmkd till' 

other :Ul':t:- of tl'stimom· ·• j,/ ., , : I I , . . . · . · · at -· 1...iota > ~-. thL court anal~ znl ddcmlant s prnftcre<l tt·strmony 

thrmwh the kns of 1-"c i . . ·1 1, I f 1. -1 . . . . o · · teta ,u c:- o ·. ,·1tc·ncc 401 and --W.t ;, 1"11u:--. the 1ss11,· befon.: th,· (.ourt was not 

whcthcr the Jc~ ·11· 1 - I · -d , I c uant :It oucc cndt·ncc sausr~·mg rhc ckmcnt:-- of n form al ath-ice-of-coun~t· 

dcfcn:-c, but rather whctht:r the i-cs ttmony he :-ought to gin: would ha,·e s:1ti:died l{uks -+01 :rnd -to.3." 

Id. In other words, _)u<lgt: h~apl.rn :rnal~·zcd the prokrl"l'd rcstimom· under :1 rl'ln·ancc· s1andard . In his 

rultng. _I udgc Kaplan noted that ''la Jlthough c,·idtnn· oft he 1ncst·nn· of ;1t 1on1c}·s c 111 he prohatt,·c of 

a defendant's state of mind, it on occasion can po,l' :i su l> st;11111,tl ri sk of rn1slcad1ng the jury. 

~pectfically. such e,·idcnce ri:-k:- suggesting to till' jury 1ha1, l>t·c:1uq• l:iwycrs ,,-crT mvoln:d t-o sonw 

degree witl1 one aspt·ct of e,-cnts , the defrndant was cn11tlcd 10 concludt· that lw \\ as :1c1ing ,vi thin the 

iaw w11h n :s1wct to :;omc other asp<.·ct of e,-cms. " 1\ •'jury cou!d easily IK'h<:vc that the fact rhar a 

lawyer is pn:sent at ii me,·11:1~ rneans that he or she rnu~t han.- 1mphc1tly o r exphc1tl~- 'bks:--e<l' the 

k galtty of ~II aspt·ct:-- of rhc 1ransact1on." Id. at 5. •'Such a rnisun<lnstand111g \H>uld unfairly prcjudic~ 

the om·ernmcnt because it wo uld \1.:,-c the defendant all the essential benefits of an advice of counsd 
0 u 

Jcfcns(' w1d10ut hav111p to bc,:ar 1hc burden of JJro,·mg· any of the clcmt·nts of the <lcknse."' Id. at .\ 
l.1 ... . 

~uotmg,ludge l·orrcst in J.l:.<.: ,,. To1on:. 

Thus. while Defcmhnt emphasizes a sdc.:<.:ll'd portion of Judge Kaplan's tkcision, he ignore:--

tht· rt·st. The phrase '-luotcd by l)r;fendant doc, not support his cla11ncd l'tltitkme:nt to the <l<.:fensl· . 

_Judg<-· K:1pbn 's obsctTat1on rhat ' \.-,·1<.kncl: com:crning ihe presence, mn,IYcmcnt ;ind e,·en :alvtc.:c o f 

lawyers in rd<.·\·:ull C\'eJJIS is ,-iewed lx·st as c,·idcnce proba11,·e of the dcfrn<lan1 's intt·nt to ,.kfr:nad, 

n r Jack thereof' is not suri,risiPg - 11<.' merely :Hates that which is wdl knmvn. \Vhat i~ compclhng and 

offers tl11s Court greater guidance, is contained in tht· rc:;t of the dcci~ion, ~1~ notc·d ahon-, includmg 

J·uo1no1e 24 wl11ch rc:~d ~ "ltj!u· Court obst·n-cs, wi1ho11t greater comml.'111, that tt is not entirely ckar 

ho\\ , if at a!J, the rcll', ancc of cn<lence introduce<l through an informal ad,·iu·-of-counscl defense 

,·anc:s from that of a formal ,1th-ice-of counsel d<:fensc. " Hr111k111,111 l·riNI, 2024 WI. 47704., al "~. 

Thi:- Court agrees \\llh _ju<lgt·~ Kaplan ;11Hl h,rresl that 11llo w111g thl· proposn! ddt·nst· presents 

a :;uhstzntial risk that tlil· jlu-1· will he miskd. It wouid 1101 hl· fatr, nor ,vould it :Hh·ance tlH: st·arch for 

truth to ' 't-i>-i,·c ,kfrndant all of rhe cs :- t·ntial ht·ndits of an :u.h-tcc of counsd ddcus,'. without havmg to 

hl:ar" the othn respons1l>1l111es that come with It. 

The l'Loplc han· in'-juircd countless tmws from Dcfr11da111 wlll'lhl·r he mtcrnkd to rd~- o., 

adnce of counsel. I ,1kcwN·, :his Court has gin·n Ddend:111t mrmcrous opportuntlll'S to tkclarl' !us 
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· ' • · · 
0 

gi, c notice >y ~larch 11, 2024. I k has no,v maJc ckar that he intent. L'ltimatdr he w·•s direc•t·eJ t . . . l 

will not itwokc the defense cif al. · . f I • , c , tcc o counsc . 

Turni1w to the amorJ)hc>ti · 1.c, . . f" f ., . n s l l 1Ctbl o presence o coumcl, I )cfcndanl has 111 the past h1ntt·J. 

· · n ,a ll' \\"I l"l' )' ()11 said dcfl-nq· . I lo\\'l'\T I', l)dl'IHbllt has ncn:r asked 1h1s 
tmplicc\, and now dccbr. I ti t I ·1i 1 • - • 

• c pc tmlltl'C to o so. I 11s Court nm,· rnk-s 1ha1 ()c,crH ant rn:i y nor o · er, or 
Court /l.'h t 1f,crhc would h • • - · I J · ·1 · r I ft 

cYen >tt)\.~eSI, the dcknse of ''pce,encc•of-counsel." lo allow ""I defen se tn this ni,,11n would 

effcctl\'cly pernut Dekndanl w inrnke the ,·en· <ld<'n><· he has ,kcbred lw u1ll 1101 rel)' upon, without 

the concomitant ohh~a11oc,s that come wuh it. The result would undouh1«ll) he to confuse and 

miska<l the jury. This Court c:in nor endorse such a rac1ic. 

PEOPLE'S POINT Vil: J\,IOTION TO EXCI.IJDIC i;vmtcNCE 01< ,\KGIIMENT REGAKl>ING J,icGhl. 

DEFENSES Tl !IS COllRT I lt\S t\Ll{Et\l>Y REJECTED 

The l'copk nun·,• 10 prccludc ll<fcndant from ,cargwn~ al ,rial mailers already decided and 

ruled upon i 11 its !l,·ci,ion , nJ Ordn of I 'ch'"") 1 5, 202 4, (I ) 1 ha! I he l'eop k u,,con SIi tu uonally 

J(']a,-cd bri111.>i1w clrnn.!.l'~. (2) ~i1at :i fnkrnl offcnsl' is a yaltd objl'ct crnnl' for ch:1rgcs of first dcg rl'<: 

, \ '\ t", l l 

falsifyin~ hu,im·s> r<·conls, ( I) 1ha1 :-;cw York Fke1ion I.aw ' 17 152 , pphes 10 1h,· chargnl wnducl 

,nd ,s 1101 1>rc•emp1<·J, ( 4) ,1,, t dus I""""'' ion w,i, not mo• i, a 1<·d hr , n nnproper purpose, ( 5) I h,i 

1hc ciwgcs ,re timely under 1hc swtute of Umir,iio ns, and (f,) 1hat there arc no nol,uon, of grnnJ 

)

·ur\' ,l·Crl·c,· that affrctnl the intl'2"ril\· of 1hc:-l' !'lroc<·cdi1ws. J>co1-,lc 's \lcmo a t 1w. :!5 . 
. . . , , . ,:-, n 

l'copic's VII is GRANTED. This ruling Joe,,,,, prcrnH Defendant from conJue1111g good 

fai1h rn,ss cx,ininauoo of wimeN''· ' ilte Coun, ho,wvcc, rcmn,ds 1he pamcs 1h,r improper re• 

,r;,~men• ,u l,1lure 10 ,Jh,·r<· 10 ,lus Coun ', rulings could ,c;uh m s,ociions or p•·ec!usion of ernknc,· 

PEOPLE'S POINT VIII: MOTION TO INTROl>llCE POTENTIAi. MOLINEliX Evll>ENCE 

J ntroduction 
11 " wel! -,etlicd di,: evi<lene< of unclu1gnl n,mcs is nwdnussibk if , ueh ,·rnlcnc<· " offered 

sukh to -how a cri11111ul J:,jH>SIIIOII or propc11s11y and , ilwrdon-, that thl' dcfrnda nt is l.ikd~· to h:in· 

CIJJ11111Jlll"(I thl' Cl'lllll' at 1:;~Ul:. l'•·/Jp /4· ,,. I 1•11//111{~//<1, S2 \:Y2d y,n I l'JKI j; {'t'O('II' /' . . \lo/i11,·11x, IM{ ;\:Y 26~ 

P'Jlll I· When evidence of 01her wr,,ngs ur ,ci, """m11icd by, person is offered for the purpose of 

r,i,mg ,n mfcrcncc ,h,i ii>< person is likely to ha-e committ,·J 1hc ,cl m .,,ue, the endcnce is 
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· 
1 

• . l ., t, o .tnt·ux: ·.,·K cncc o ,nmcs ;uH rongs. ~ · t,.J(l , ,ote. ,>we,·,.:r, inadmtssibk. (;uidc to N"' 1:,.1· I 'I 1· 1 · · 1 f( ' · l \\'/ ·· 1 ·zv '- ' / I 

thnc arc cxccpt1ons to t hi~ f;Cnc:-al rule. Jn f><'"fk ,,. ,\ffJ!tllmx, J ()H \S 2(d ( 19(11 ), the Court of . \ppt·als 

cnunwratc<l ti\"c catcgont·s of u1,chargnl cnmcs which could be 1111rodun·J ,11 tn:d 
011 

the l'L'<>pk's 

JircG case: to establish dcfcnd.int 's mom·c; 10 show tack of ,ni:-t :d,l· or ;1ccak111 in tht· comn11ss1on of 

dll' crime; to cstabh:d1 lkkmbnr\ intent or know!nlgc: common sc hcm,· or plan: 111HI to eSral>iish rlic 

tdclllllY of the person cha,gcd ,nth rhc nimc. It i, tH>W wdl acn·ptnl th,t rh,·sc fl,-c c,tc~oncs aec 

II I 

. . . I · · ·(tl1·LlllChargcdcrimc· 
1 w:tra11,·c anl not c:<haw-11,·c. Rdcrcncc to an unchar~cd cnmc n1 :1y >l' propl 

I 
J l ' 

· · •·· · · I I I• 1. · f I . . •I • ••I ,,.,,n,1'· ,, I 'ail.r 45 ;'-:Y.2d 
Is 1ncxtncau1y 111tcrwo,·cn ,, ·11 

1 
,md 1s 1tg 11y prouat1n: o t 1,· Lrlntl c 1a1g1.:l. '

1

"r · · · · • 

I l I 
· r 111c1ition of 1lic 

~64 ( 1977); or wh('rc a narrati·,c lkscription .>f t H ' cr111Ks c 1:u-gn tH·cc ~~ Jt;i c:-

unchargc<l cnmtnal cnnl:uct. ?,•fJpk r. (,'a11t;,, 104 ,\D2d (i9l. (.V'' Dcpr. J9K·1). 

f 
· · I · I JI · • 1 11 Lltt•1" J:ir•.r the proponent of the 

A<lm1ss1h1hty o sucl1 c,·1l cnn· 1s l t·icnnmc ,~- :i t,,o p ,1r I tj , • · , · 
· I I · · · I ·· ·n ·ir·v tc ,vhich the l:v1tlcnce is 

c \"idcncc niust 1dcnt1f1 sonH.' •~sm· or H.'I" t 1:111 111crc cr1111m,1 p,opl ~ . > 

t·ckYant. f'mpk ,, I ·,,,_,., ,, ,s '< Y2d 856 ( I 996). This !lest ecywcmcnt 1' , ,1oc>11< "' of Jaw, flOl 

Jisrn·t iun, l',wpk 
1
,. . /1,iu,, 71 :-; Y2d 25.l p 987J. :,uch c, 1<kncc ; lmu Id 110 t he a J m 11 " ·J if 1l ts meed) 

cumubti,·c ,nJ no prc , ;on1; n,-w,11y foe ti> tntcmloction ;, dcmnnmatcd. l'-wpk , . I ,,,,;,,,\(fill, 52 

:-...;y~I) YiO. O nce ,-uch a ~ho,\·i.ng 1s nude,· the coun. l>,,;foH· ;1d111111111g the cudcncc, 111u:;t Jctcrmmc 

whcth,·r the proba11,-c nduc of the .;,·1d.:;-n,;c r xu·cds the porcnual for prqud.tec to the dcfrndant. 

Point One. 
The Pcopk a~k rhts Court to ,1IJ0w 1ht· mtroduuion of n1du1ec regarding Defendant's pnor 

bad acts that relate 10, o r wcrc commJttcd durmg, the· ;i llegcd umkrlymg conspiracy to promote hi~ 

ckct10n. People's 1\lmion at pg .. ,C, The l'l:opk nrguc t.h:i{ 1hi.: cnlkncc i~ r1dm1:-:-1bk· it~ 
1
\/0!11N11.,: 

c, id,;nce and lxcausc it o ms1itutcs t t J ,~1•..-1ac 1
• :-ipccilteally, the l'coph.: :-eek to 1:11ro,l11cc the following: 

(1) cndcix<: pertam1ng to Di.:kndanr\ ,\ugust 201.'> m<:cting at Trump Tower (lwrn11.1ftcr "Trump 

Tower ,\ keti11g-") wuh l',;ckc:r !!Jld Cohen; (2) n1dcnr.·c pntain111g to tl1c· alll·~nl pun.:ha:;c: of 

mfonmuvn fr,,m Dino :-ia1ud111; (j ) cvtdwr.:c pcrta1t11ng to dK ;tlkged r:-;1ra111ar:ul :-llfatr br.·twr.·rn 

Dcfr11Ja11t and J<an:n ,\Jd)ougal; (~) cvtdr.·nr..:i.: pc·rta111111g to tltl· alkgn.1 :;r.·xual (·nr.·ountrr wuh Swrmy 

Danids; and (S) cv1d~·n<:<: pntaining to :\ ,\ll's alkw·J pul>hcation of rwgati,·c information :1l>out 

Dcfrndant':- opponl·nrs. 

; t-or the rea$on~ 5et forth by the Court in this section, because the proposed evidence is adm1ss1bte under 

Molmeux. the Court d<'cllncs to add th p . . rcss e ec,pte s argument that the evidence is al~o adm1ss1ote a~ res gestae. 
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· - :, 0 !l!', t:ct~1on on Dcknd:1111 s .\lo11ons 111 I Jlll!llr pgs. _; ➔ for 11s The Court refer:- the tnrtic . l . L) . . . . . . . . 

l'arlicr ruling with rc'-l)cct t , .·0 . , . · _ . . . . . . ' . ()(\I cncc pcrt:11n111g lo ~:l)Udm. ,\lei )()ug:11, and l);intds. Jlic Court w :rnts 

l tcspcct to t 1e mtro uc:11011 of endcncc surroundmg the Trump Tower the Pco1)k's motion wit) · • · • I · J · · 

\kctmg. The theory proffered by chc People for its introduction satisttl'S scn:ral , \fo/;11t 11.\ · l·:xccptions. 

The c,·idcncc of tin~ mt·ctmg. and the sub~t:ince nf the discuss1PllS held hr Defrnd:t11t. l'cckcr. and 

Cohen a:- rcpresentl:d hr the People. 1s lllL\tnca!Jh· 1n1l·rn·on·11 \\ 1d1 r!H" 11.nr:lll\ c ()( n-cnts, rh :i r is, 

rhc step:- that c,·,·ntually· led to :he pt;rch :1s111g i>i infonn:111011 from, .1mo11,~ others. D:1111c-ls. ·1 he highly 

probatiYc , ·aluc of tlm e,·llkncc is not outweighed br a:n- 110H·n11al undul· !Hqudicc to Ill(' Dcfrndanr. 
L • J 

:\:- such, the c,·-ilkncc the l',·oplc seek 1<> u11.roducl· rq~a rdmg rhrs mn:ting 1s .1dm1ss1bk pronlkd a 

proper foundation is hid ~nd it mc·crs cY1cknt1:11·~- sr :1ndards. Turning to the aspc-ct of the Trump 

T()Wt.:r mc,·t11w that i1n oh-cs tl1l· .1lln•:t11om rli at .\.\II ~ou,'.ht to 1n1hli-d1 fl:111nr11g ~to1Ks .,bo ut 
\1 ' 1 I 

Dcfr:ndant whik ~,·ekmg to publt~h dl'111gr:1u11g ~wri,·s ;1houl his nppt>11l'l1f,-, till" Cou rt rc,-crn·s 

dccis1on on this specific issue. The People will l,c JTljUircJ to mah· ;111 offer of proof as to wha t tlw, 

inform:ition ,~. why it is aJmissil>lc as ,\fo/i11mx LTidcnc,· and how )Is prnhat i\·c ,·:1lul· ourw,·tghs its 

prc1udici:1i dfcct. 
\n h>otnotc 13 on p:i~c 41 of their morinns , th,· l',·opk abo ~eek to 111trnducc C\llkncc 

tT <Y.t rd1n:.i rhc- :S:'1(1,0()U r :x1wrn-c cl:i;m ·'n:blt'd ro Cohen 's ]HYl11L"llt,- w a tech fmn. l{nlhnc-h '.'olunons. 
b ~ . 

to rig ;in on lint' poll ranking bus:1ll'SS lc.:adcrs 111 dcfrnd:1 111 's f:1n ir." l'co plc ·s ,\ kmo .1t pg. -+ I. Thl' 

Court :igrccs rlut infotmation rc~:1rd111;.; tht· SS(l,Ut 1U must come in as II rd:itt·s dm:c th- co Coht·n·s 
\ l. ..J \ 

rc1111burscmi:nt and thus gpcs r-o thl· alkgcd fab1r1catiun of ln1si1H:ss rn:ords. Thar aspn:t of thL' 

111formation is h1ghl) probatin·. It abo hdps complctc- tlK narratin: and c:-.pl:un the total m1<n1nt of 

the pa~·mcnt. Ho\\-c,-cr, ir i~ not m·ccssar\' to cb<:1t that R<:dhnch was hrn:d to ·'ng :111 onltnc.: poll.'' 

The Court find ~ that information i:; unncn·ssanly prc1udic-ial. :\g:1111, cndc·nn· lhat i!Krc was :1 550.0()0 

payml'l1t t<, l{nlhnch rdatnl tu polEng and thr.· dn:t.ion is ad1111s~1bk. 1:: \·idu1cc that Rc,:dh11d1 w:,s 

rcamc.:d 10 c:ngagl' 111 thl: bustnt·ss of ·' rigging" 011l11w polls is not 1wn·ss:11-r and nuy not hl· 1ntroduc.:-~·J. 

Point Two. 
The l'coplc ~eek to intro<lucr cvllknce n·g:mling dw (:i) 1\t:c.:e:-s J lol!~·wood Tape: and (b) 

public alk-ga11011s of sexual ass;1uit that folJowr.·d riK rrk-a~c or' thl· .\cccss l lolh wo~HI ·1;1pl· in 1h,· fall 

,,f 201<,. l'eopk- 's Motion ;11 pg- j(i. 

\\'hu1 ruling on i.l ,\/o/i11,·11x motion, lht· tn:tl c11ltrl 111:1y ,·11ltrr "admit or t·~dmk jdK n1c.knl·l·/ 

m total or ~drn1t it wit.hout the· prqudici:tl parts wh~·n that can b,· drnll' without distortion of Its 
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, c. c rniuon on ·.nJencc ~,4 :,()2 jh1rrdl ·1 I ,h c<l I 995I citing to JJ,,opli' /!. meaning." Jerome J>nnc lli I ·I · 1 · · · -

, -- ' 1 • c1c, t 1e C.ourr finds rhat the 1;1p<: rs rck'l':111t to the cnt1cal 1ssu<:s ,\fr1l!IJ1,u1..-. Ml ~Y2d 118 p') j I 986j Ii . I , . . . . 

in this case. The Courr 'll'Tt·•'" ,11 1 ·1 • II I I \ ;, · · I · I I I' J • · ',J '-•' • a I 1a s unt er s<:n·r:1 , lo tlll'lt.\' <:xc<:pttons. ·or cxamp <:, t 1e cop c 

ar<ruc that the "eYidcnc · , t · -- I ·11 I I f II I ·1· fl c •1 111a wt s 1m,· t mt a ter the rckasc of the ,\ccess I lo ywom ape one 

month before the prcs1dt·1111:1l ckction, l)cft-ndant and ]m campaign staff ,.,.-ctT deeply conccrnc<l that 

the rnpc would harm his , ·iabilit~· as a candidate and reduce his srnnding "ith frmak voters in 

particular." P1.~opk's ?\kmo :11 pg. -46. Thus , the tape helps csrablish I kfc:ndant 's tntcnt and mo tin: for 

making the payment to Daniels and th en. att<:mpung to cot1<.:cal them. / lowc,-cr, the Court agrees ,vith 

Defendant that a compromise should he struck to anud undue p1-c1ud1cc to the Defendant 

Dcfrn<lant's Opposninn pg. ::!6. This Court rules that the proper bal:t ncc lies in :illO\ving the People 

to elicit test1monr about a nJcotapcJ intcn·inv whtch surfaced nn ( ktohcr 7, 20 I (1, that contaim·d 

comm,·nts of a .;cxual nature whtch l)cfcndant. feared could hurt his presi(kntial :1spir:1tiun~. I fowen:r. 

11 is not m·cessary that the tape itself be introdun·d into en(kncc or th at it be played for the jurr 'lhe 

Court may recon:-i<ler this asp<:ct of the ruling should rl1(' Defense opn1 tht· door. 

Finally. the C Purt resen-cs dec1s1on regarding the adm1s:-1hd1ry of tT tdcncc r<:btcd to the 

alkganons of sexual assault k,·i,·d against the Dcfrndant follo\\·ing the rck,1se of the .\ cccss 

l !olJy\,·ood Tape. Th(· l'copk will be retiutred to 111:ikc a further offn of proof. The Court will th.:n 

be in a better posm<>n to prnpcriy analyze the proposed c,·1dc:nce pursualll to .\loli11l'llll.\' / I. 'e111i111{~/ir1. 

Point Thrcc2
• 

The People seek to introduce. as consc10usm·ss of guilt, e,·idl·ncc that Defendant attemprnl 

to dissuade;• \\1lt1l'sscs from coopc:rat111g with law enforcement. Pcupk's J\lotion a1 J(,. Sp(·cific111l~. th~· 

l'copk seek to introduce (1) ' \:vitkncc;: of rlK pressure campaign 1he Dl'f<·mL1111 eng,1gc:cl in to e;:nsurc 

Cohen did not cooperate wi1h frdcr:il un-cstig.nors during th,·ir 11n-es1iga11on into campaign fin,mcc 

,·iolatiom," (2) "harns~ing comments on social mnha and ii' other public statt·mc:nts" made about 

Coh<.'.11 and [)anids, (3) [)<:fcndant's ,\pril 202., lawsuit :1ga111st Coh,·n, and (-l) pas! co11111wnt:- madt.· 

IJ~· Defendant "endorsing aggressi,-c attKks on otw'~ p<:rcc1,-cd opprnwnts." People's \km<> at p_g. 50. 

; The Court is in receipt oi Defendant's motion, filed March 7, 2024, that is relevant to this section of the People's 

motions in /imine. Specifically, Defendant drgue~ that the statements the People seek to introduce in this section 
should be precluded because they constitute "official acts" by the Defendant and drt' thus subJect to Presidential 
immunity. The Court is also in receipt of the People's response to Defendant's March 7, 2024, motion. The Court 
will issued separate ruling on Defendant's claim of presidential immunity. This section of the Court's Decision on 

the motion in limine will be revised, if necessary. 
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• I • 'C not Cll'atnl a s11flte1cnt record to support th(' rul111g ihcy J lic l)ckndant :ugucs dut the J>co 1le ha • . . . . - · 

· L 11:-- t' ll t·ncc ,,11 1 the Court heforc pn:s~·111ing :1rgurncnts ur seek ;ind that thcv 111:cd to ''!He-cl •ar' ' ti . . . · I · I · 

n:stimony to the jury on these isst1t·s. 

Decision on the Pcop1c's first and SL'cond 1niucsts regarding the alkgcd prc,;surc camp,1ign 

:l•~lllst witnc,;sL'S •1s ,,. •II · . ti 'I .i I · · · j r J j ~ • • • '· 1.: .,:- H: a1 t·gt·u 1arass111g comments 111.,d-.· on soct:il 1rn:d1a towan s , ,o lCll am 

Daniels is rcscrn·d pl'nd111g a further offer of proof h_,· the l'cc,1)lc. Though this Court :,,~n:cs 
th

"t 

conduct such a:-- attL·mpiing to thn·att·n wittKsses. imploring them to rc,tif:: fa bcl~. ::nd o ffrrmg money 

to change their tcstimnn~· could certainly lie prol,ati,-c ot" consciou,1,css of guilt (l'mpl<· ''· /)," I iriJ, 
282 

.\D2J 77(l l."\d Dept 200i I). ihis Court needs to rcYic,,· the prop<N'd nidcnct· hdorc rnling 
011 

its 

:1d111is,ihiii1,. 

I 
·k · · I I I' l · l · I I f ·11 · ' tjUf'"ts rcoardi:1r, 

.I ·c,-.·1sc. the Coun tT~crn·~ )II( gnH'tlt ;, ~t o t 1~· c(>p •: ~ t 11rt :tilt, our •
1 

c · · ,..., ,, 

i 
· ·1 J • 1 - , · - · \ ·1 7 /P ' II · 1 · i 11 11 11cn' " 

1 
)cfc t1(! " t1f 

: H: c:u :.ws 111t l k1c1H,:.i1t t1,cd :tr, ;1 111 -.t Col1t·11 111 : p:·t _ __ ), a' \\ .l ' :, :; p:1~ tc ' · • · .. 

m '.ldc Jlkvcdh· c nd :i:·,i:):.., :1;n ,:·c,;~i<•ll and ;,11ai:k,; .i1m11 h~ opponn11~. \Vith rc,;p l· .:t to the L,ttcr. :lie 
.. , , .:. , , ..... .., 

.\hrch ~ S. ::Z0.:.4 
~;cw Yori;, ~<c,·, York 

MAI f 8 2124 A ting Justice of tl · Supreme C ot.rt 

J•.1dgt: of dic C1Jurt of Claims 
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