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SUPREME ¢
% OURT OF THT: &
COUNTY OF I'HE STATE OF NI ;
I'Y OF NEW YORK: pART . I NEW YORK
-
THE PEOPLE OF e —
= ‘JOP"‘ QT - -
THE STATE OF NEW YORK DECISION AND ORDIER
-~ avai ON DEFENDANT’S MOTION
gamnst - ey
'O VACATE THE COURT’S
DONALD J. TRUMP ORDER ON THE FILING OF
’ MOTIONS
——————— Defendant. | Ind. No. 71543/2023

HON. JUAN M. MERCI{AN L&

25, 2024 start date has now been moved to April 15, 2024

Sepre
22, 2024, and rulings issued on March 18, 2024.

Defendant’s instant motion.

CONTENTIONS OF THE PARTIES
This Court’s Order of March 8, 2024, dirccied the patties 1o obtain leave of the Court bef.
-ourt before
filing any additional motions by filing a one page pre-motion letter, setting forth the basis for
2 1C asts for the

motion and the relief being sought. Defendant moves to vacate the Order. Defendant also moves f
v ! res for

motion letter had been accepted. Defendant’s Memo at pg. 2.

The Def ey e oy
endant was arraigned before this Court on the instant matter on April 4, 2023. On |
May 23 202 is S : ’ '
y 23, 2023, this Court set a firm trial date of March 25, 2024. Both parties were directed not to |
enga 1 i i ‘
gage or otherwise commit to anything that would prevent them from commencing and completing

the trial. S 't ofends i |
trial. Since that time, Defendant has repeatedly tried to delay the start of trial. Indeed, the March '

‘The parties have filed ‘Ous jons since the arrat I i 1Mt '
p 7 numerous motions since the arraignment, including but not limited o
Defendant’s omnibus motion and the respective motions i iZmine. The omnibus motion was filed on :

mber 29, 2023, and decided on February 15, 2024. The motions i limine were filed on February
On March 7, 2024, Defendant filed 2 moton to exclude evidence and for an adjournment j

based on a claim of prcsidel‘lri:ll immunity. The motion was filed 2 mere two and a half wecks bef ‘
‘ Cweeks before

the scheduled trial date. On March 8, 2024, this Court issued the Order that js the subject of }
5 subject of

this Court to “vacate” the Court’s March 8, 2024, email in which it informed Defendant that hi '
E S pre- |
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Defendant argues that the March 8 Orde
210.
0.45, and 710.60. Defendant furthe

fair trial. The I’coplc

rviolates Criminal Procedure Law (“CPL7) §§ 255,20,

1 argues that the Order violates his Sixth Amendment right to 2

arguc tl is Cour . : - :
gue that this Court has the authority 1o require the parties o submit pre moton

§ 255.20 “reflect ‘the strong

letters. Th
s. They further ; ,
\ her argue that the ume restrictions proscribed by CPL §

pubhc p()l.icv to fi .
ur v 1rial 1o ‘ ’
’ ther orderly trial procedures and preserve scarce trial resources.” People’s March

12, 2024, pre-mori y
» Pre-motion leteer', cing 1o People v, Davidson, 98 NY2d 738, 739 [2002)

DiscussioN
«yT .
Except as otherwisc expressly provided by law, whether the defendant 1s rcprcscmcd by
ounsel or elects to proceed pro se, all pre-trial motions shall be served or filed within forty five days

¢ within such additional ime as the court may

after arraignment and before commencement of trial, o
CPL § 255.20(1). “I'he

fix upon application of the defendant made prior to entry of judgment.”

in enacting CPIL 255.20 was to regulate pretrial proceedings by requiring a single

Legislaturc’s purposc
avold the prollfcrmion

omnibus mouon to be made prumplly after arraignment and thus to

expericnced under prior procedure in which defendants could bombard the courts and Judges with
dilatory tactics continuing right up to the eve of trial” People 1. Lanrence, 64 NY2d 200 [1984]. .\ pre:
triai motion for suppression must be made in writing within the forty five day window for pre-trial
* Peter Preiscr, Supp Practice Commentary, McKinney’s Cons [.aws of NY, CPL 710.60.

motions.’
at this Court has the authority to implement

Defendant agrees with the pmsccutjon th

measures as necessary to manage its docket and prevent “dilatory tactics” right up unul the eve of
trial. Lawrence, 64 NY2d 200 at 204, 205. “\oreover, while we have no objection 1o the Court secking
previews of incoming motons as 2 docket-management measure, we believe that 1t violates the CPL,
the Sixth Amendment and other constitutional rights of President Tramp if the Court were to refuse
to pcrmit the defense to file any pm:(icular motion ..." Defendant’s March 8, 2024, pre mouon letter

re discovery sanctions at * n. L.
‘The Court’s measure Was indeed intended 1o assist with the management of its docket as well
as to efficienty manage the case at bar’. In this regard, the Court sl snned e engm fhay bos

10n March 18, 2024, the Court accepted the Defendant’s motion to vacate the Court’s Order on Filing of Motions
and asked the People how much time they would need to file a response. By email the same day, March 18, 2024
the People indicated that they would rely on their March 12, 2024, pre-motion letter as their formal response )

y or through counsel, has repeatedly stated publicly that the defense goal is to delay

2 pefendant, either direct!
ble, past the 2024 presidential election.

these proceedings, if possi
2
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same tme, pr()\'xdmg the

Cﬂd to ﬁl(,
gme - O

al‘ties a > ) n l
. me to p](.’ are 1or l.'l'l:l] \\% 11 > at tl -
f [—4‘1]1 tl‘] b

necessary time for the parti

ar "W (log 1 ‘ | '
parties o fully flesh out potentially valid motions they int
e resourct -

a valuabl
do so, this

the Court’
ourt’s measu
sure v Y . B
would allow this Court to judiciously expend
at were filed. 1
¢s to succine

n an attempt tO

propetly consi
y ider, analyze and rule on those motions th
dy present their

Court, in its discreti
AL its dis - » ;
. scretion, required the additional step of requiring the part

arguments in the form of a written pre-motion ferter.

Because Defendant’s omnibus motion has already been decided and the rcspccti\'c motions n
i b eIl DSt ruled on in various respects. and there being 1O dispute by cither party that
management of its docket,

Jiscretion in the
8, 2024, 18 DENIED.

mendment rig

the Court has the inherent authority t© exercise

this Court’s Order of M arch

8 QOrder violates his

Defendant’s' motion to vacate
Sixth A ht to 2

y note in thetr pr
Jetter 1S filed

Defendant’s claim that the Court’s March
e-motion

¢’s Memo at pg 0- -
y molton provldcd th

\s the People correcd

fair trial is without merit. Defendan
letter, the Order does not deny ather party the right to Jile an ata pre .motion
first. This aspect of Defendant’s argument is not pcrsuasivc.
The second part of Defendant’s motion, that the Court vacate 1ts ¢-mail of March 8, 2024, is

DENIED as premature.
) was issued at ﬂpproximmcly 4:1CGpm. At 7:57pm that evening,

Order of March 8
owevcer,

‘The Court’s
discovery sancions. H

Defendant filed what he characterized as 2 “pre-metion Jetter” secking
” " 2 -4

er’” was accompanic of 51 pages and

c-mail, Defendant state

Detendant disregarded t

at 9:17pm reminding the

d by a nouce of mouon, a moton consisting

the “pre—morion lett
hibits. Jn the cover anicate with the
qor to filing.” In essence,

surt circulated an e-mail

d that they would “‘comm

214 pages in cx
his Court’s Order

People regarding redactions p!
g the filing of motdo
r. This Court was well within its
pt 2004] (“A court of record has the power to punish a

yegardin, 1. Tn response, this Ce
es of its carlier Orde authority and demonstrated restraint in doing

so. See Dalessto 1. Kresster, 0 AD3d 57 |2d De

nceofa Jawful mandate of the court ..

pard

T . . ,
for disobedie _the ‘lawful mandate of the court’ consttutes

urt of compet

patty

an order of 2 €0 ent jurisdlction which s not void on its face.” Notably, the Court later
ably, s ,

proposcd motion and

en denied the ability to file a moton.

March 8, two days later, on Sunday, March 10, 2024, between

directed the People to file a response, of they wished. As of the

accepted the
date of this Order, 0o party has be
Despite the Court’s e-mail of
approximately 5:17pm and 5:22nm, Defendant filed three it “ ; :
| 7 .Jd three additional “pre-motion letters,” including

ubjec is Decist
bject of this Decision and Order. In what appears to be an attempt (o circumvent

the one that is the s
ne did not “attach” a notice of motion
4 g

this Court’s Order and ¢ mail of March 8, Defendant thils tit




motion or 1bit
exhibits. Instead, the
nded to the pre:

. motion and
motion ! e € . On and accompanvi . e
etter as “cxhibits.” panving submissions were appe

This C
D ourt ad\..ih =
SES counsel r .
) sel that it
]a“”)efmg- See /Ij)/)/z"-aﬁm’ 0/(; Xpects and welcome zealous advocacy and creauve
200 of Gramipa, 147 Mi o
< , 1sc.2d 397 iSu - . y -
the Court also expects th ¢.2d 397 [Sup Ct, Bronx Cnty April 16, 1990). However
‘ s those advocates ' .

ocates to demonstrate the proper respect and decorum that is owed
of the court.

t order is

to the cou '
> courts and its judicial of]
s judici )
] al officers and to never forget that they are officers As such,

counsel 1s expected to follow thi
w this Court’s orders. Fiven “[;1] g()()d faith belief that a cou
| it excuse willful disobcdicncc,” Muatter

improper ot _
unlawful will not

viul will not reader the order unlawiulnor i

»rd has power to

i d.

s such, “a court of rece

0‘1) i I NS 7 Q
of Rankin, 78 Misc3d 337 [Sup Ct, Kings Cnty Jan 3,2023]. A

. Jwlillful disobedte ful mandate.”

nce to its law

d fully expects %C
etheless,

unisk imi
punish for a criminal contempg, a person guilty of ..
alous

). This Coutt cmphzxsizcs that it hopes for an

ating to Judiciary Law §750(3
and partics alike. Non

adv £r . ol e epii — ,
ocacy from counsel as well as spirited contributica from Witnesses
'S g oo e 3 o] ; ¥ ¥ : ) g
the Court expects that the linie berween zealous advocacy and wllful disregard of 1ts orders will not

be crossed

ler of the Court.

¢ Decision and Or¢

The above constitutes th

March 20, 2024
New York, New York

Acting Justice
Judge of the Court of Clamns

MAR 2 6 . %

KoM J. ERCHAH
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