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SUPREME COURT O . . ~ ", .. 
COUNTY OF N ' F fHL SI:\lE or NEW YORK 

EWYORK: PART 59 

------- -------- - - - - -

THE PEOPLE o ,,,, . ", _ . . . 
• F I HF~ SI A 1 L OF NEW YORK 

against 

DONALD J. TRUMP - , 

___________ !1-_efc~d_a_n_t_. ____ ____________ ......, 

HON. JUAN ;\l. MERCI L\N AJ.S.C.: 

DECfSJON ,\ND ORDER 
ON DEFEND ;\NT'S MOTION 
TO\' i\C:\TE TI IE COlj RT'S 

ORDER ON TI IE FILING OF 
MOTIONS 

In<l. No. 71543/2023 

The Defendant ,vas arrai!:,111ed before this Court on the instant matter on April 4, 2023 . On 

l\-Iay 23, 2023, this Court set a firm trial date of March 25, 2024. Both parties were directed not to 

engage or otherwise commit to anything that would prevent them from commencing and completing 

the trial. Since that time, Defrnd~1nt has repeatedly tried to delay the start of trial. lndct:J, th('. 1\brch 

25, 2024 start date has now been m:..wcd to April 15, 202~~-

The parties have filed numerous motions !,incc the: arraignment, inducling but not limited ro 

Dcfrndant's omnibus motion and the respective motions i11 ti'mi11e. The omnibus motion was filed on 

September 29, 2023, an<l decided on February 15, 2024. The motions i11 limim were fikd on February , 

22, 2024, and rulings issued on March 18, 2024. 

On March 7, 2024, Defrndafll filed a motion to exclude evi<ll'ncc an<l tor an adjournmem 

based on a claim of prcsi<lenrial immunity. The motion was fik<l a mere Lwo and a half week~ bdorc 

the scheduled trial date. On t\larch 8, 2024, this Court issued the Order that i.-; the subject of 

Defendant's instant motion. 

CONTENTIONS OF THE PARTlES 

This Court's Order of ;\larch 8, 2024, din:Cicd the patrie;; to obtain lean.: of the t :c,un before 

filing any additional motions b)- filing a one page pre motion letter, setting forth the basis for the 

motion and the relief being sought. Defendant moves to vacate the Order. Defendant also moves for 

this Court to "vacate" the Cour1:'s J\1arch 8, 2024, email in which it informed Defendant that his pre

motion letter had been accepted. Defendant's Memo at pg. 2. 
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Defendant argues tha I ' · ' t t ,e "larch 8 Ordc· • I- (' · · ("('J)L") -·~ ?~5 20 210 45 · r' 10 ,11.cs .r1trnnal Procedure I .aw . ~ ~ _:, . , 
, , and 71 O 60 D c 1 , · eicnt ant funhc1 , . .. ·I , · · •· · I · fair tr. I ~ argues t Ht I he ( )rdcr ,·1olates his Sixth ,\mendment ng lt to a 

la. fhe People argue that ,his C . , . . . . . . l . . . . · ,outt 11,1s the autl10nty to tTl)llll'C the parties to sul>mll pre mot tun 

ettcrs, l hey furth1.:r ar . h . . . · gut. t at the tune restncuons proscribed br CPI . ~ 255.'.W " rcOcct ' the Srrong 

public policy to further onkrl . , I . . . . · . " '· l\1· h · ) tru p1oce<lures and preserve scarce ma! resources . Pi:oplc s arc 

12, 2024 pre-moric 1 , .. ' >n ettcr, ,1l111_~ lo People v. Davicl.w11, 98 :\!Y2<l 738, 739 [2002] . 

DISCUSSION 

·xcept as otht'rwisc i: xprcssly prm·idc<l br LI\\', wlll'1her the dcfenda111 i~ represented by ''E 

counsel or elects to proceed pro sc, all pre-trial motion~ shall bc servcd or filed within forty fin· days 

after arraignment and before commencement of trial, or within such ad<litional time as the court may 

fix upon application of the dcfcndant made prior to entry of ju<lgmcnt." CPL § 255.20(1). ' 'The 

Legi.,laturc's purpose m enacting CPI, 255.20 was tc> rcgula tt· prctrial procl'e<l1ngs by rL'LJLU.ring a single 

omnibus motion ro be made promptly after arraignment an<l thus to avo1<l the prol1fcration 

experienced un<ler prior procc<lurc in which dcfcnda111s could homban.l 1hc courts an<l Ju<lgcs with 

dilatory tactics continuing right up to thc cYe of trial." Pl'ople I'. /.,,111 11-e11i"c, Ci4 :\ Y2<l 200 11984 ]. " . \ pre

triai motion for suppression must be made in writing within the forty fi, ·e <lay window for pre-trial 

motions." Peter Preiser, S·Jpj1 Practice Commentary, McK.inncy's Cons I .a,vs of NY, CPL 710.60. 

Defendant agrees ,,.ith 1he prosccution rhat this Court has the authority to implement 

measures as necessary tu m,111:igc its docket an<l pre,·c111 " dilatory tactics'' right up until thl: eve of 

tsial. [..,t1wren~e, 64 NY2d 200 at 204,205. ":\lorcon:r, \\·hik we h:iH no objl·c
1
.io11 to the Court seeking 

pn·,-iews of incoming motions as ;1 dnckct -managcmc.·nt mearnrc, we beli(:ve that it violate~ th<.· CPI., 

the Sixth ;\mcn<lment an<l other constitutional rights of l'resi<lcnt Trump if the Court ,,·ere to ?e fuse 

to permit the defense to file any particular motion .. .. , Ddcnd,1nt's :\larch 8, 2024, prl· motion ktter 

re discovery sanctions at ~ n. I. 

The Court's mcasur(: ,v,1s in<lced intendc<l to a~~ist with 1he man:,gcmcnt of its docket as well 

as to cffa:icntly manage the case at liar~. In this regard, the Court also \\'ante<l to ensure that both 

1 On March 18, 2024, the Court accepted the Defendant's motion to vacate the Court's Order on Filing of Motions 
and asked the People how much t1rne they would need to file a response. By email the same day, March 18 202 

the People indicated that they would rely on their March 12, 2024, pre-motion letter as their formal respo~se. 

4

' 

2 Defendant, either directly or through cou11sel, has repeatP.dly stated publicly that the defense goal is to d 1 

these proceedings, if possible, past the 2024 presidential election . e ay 

2 
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ourt) \\-ould hav(' t'• . · . . . .· . - riding the parties (and the C . . . . · ··' rune to P'"r'" for trnd while" the ,,.m, u,nc, P"" 
• or t c partl.es to f 11 

1
:i h . · . d file Further th , · · u Y ,cs out P"'"""llv v,ihd motions 1hcy 1nten to · ' necessary tur.e f; h . 

c Court s measure would 11 . . . . c - urne - to a ow this Court to 1ud1oously expend a valuable resourc 

properly consider anal , d . . . do so, this ' yze an rule on those motions that were filed . In an attempt to 

Court, in its discretion · d . . . . · -tly present their , reqll'rc the addz1to11al step of requiring the parucs to succinc 

arguments in the f; f . - . arm O · a wr!l.tcn pr(' -mouon km:r. 
Because D c. d , · . · J J I , - . •pcctive motions ,n 

ert.n ant s omrubus rnouon has alrc,1lh becn dcod<.: an 
1 1

e 
1 

<.:~ 

limine have alr <l , b 1 d • . · • d . t . by either party that 
ea ) een ru c on 111 yanous re~pects. ant! there be1ng no bpu c · 

th
e Court has the inhcrcnt antho"1y to ,mcisc J,sc,etion in rhe man,igcment of its docket, 

Dcfendant's ·motion to ,·acstc rhis Cmut's O,de< of \\a,ch 8, 2024, is DENIED 
Defendant's cl,im that the Cowt's M"ch K (>,de, vioL11cs his Sixth Amendment right to a 

fair ttial is without rnent l)r frn&,nt' s l\kmo at pg. 6 . . I, rhc Pcop le correctly no re in 
1 
heir pre· rno uon 

letter, the Order d,es ,ot den;• "the, pady th, nghllo Jile ,,,,, n;,tion pi-nvrdcd th" a pre -motion let1cr is ftl ed 

first. This aspect of Defendant's argument is not pcn;uasivc. 
The second part of Deknda,n's motion, ,har 1hr· Coucr vacarc its e -mail of March 8, 2024, is 

DENIED as premature. The Court's Oder of i\fa,ch B was issued ,t appwximardy 4,!Cpm, At 7.57pm that evening, 

Defendant filed what he charncte1i,cd as a "pre-mcrioP letter" seeking discovay sancrions. 11<,we,•cr, 

d,e "pre-morion lertci' was accum1"11icd by a noun· of mnUon, a ,nouon consisring of 51 p,iges and 

214 ?ages in exhib11s. Jn the coee1· c-rn,il, Defendant stated that rhey would "cornmumcatc with the 

People regardmg redactions prior to filing." In essc11ce, Dckndant disccga1dcd this Court's Order 

regarding the filing of morinns. Jn mponse, this Court rcirculared an e mail at 9, 17pm reminding the 

p'-'ries of its earlier Ordcr. l'hJS Court was well withrn its ,iuthority and demonstrated rcsmint in doing 

so. See DakJ>i, v. K,m/rr, 6 AD3d 57 12d Dept 2004] (" ,I court of record has the power to punish a 

patty for disobedience of a lawful mandate of the court . .. the 'lawful manda "' uf the court' consti tu res 

an order of a court of compcrenl jurisdiction which is nor void on its face ." Notably, the Court later 

acceprcd the proposed motion and directed the Prnplc to ftle a response, tf they wished. As of the 

dare of chis Order, no part) has been denied the abilit~· to file -a motion. 

Despite the Court's e-mrul of March 8, tv.·o davs later on Sumla-· 'i\f •l 10 ,.,024 b . ' >' arc 1 ' ... , et,vccn 

a?proxirnately 5:17pm an<l S:npm, Defendant fik:J three addition J " . : , ,, · · . . . . • · a prvmotron ,ettcrs, rncludrng 

the one chatts the subject of tru~ Decision and Order r ii wh·tt ai ., -. l · 
. . ' 1pc.11 ~ to ic an attempt to c1rcumvcnt 

this C\mrt's Order and c mail of !\larch 8 Def, J, \ · . : li •I " · , en ,illl t lls umc l l not att'ich" 'l notlCl' of 1· ' ' mo 1011, 
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motion or exhibits. Instead, the l _. . . nnt:t:)n and accom ' .· . . . . ., 
mouon letter as ''exhibits." pa 1} mg subm1sswns \Vere appended to the pt e-

This Court ad . · ... . \ lscs coun~el h . 

l 

r at It cxp,,l· t . J l l :I d -1-,,n •; ve 
awverin c . . · " ~ :rn ,vc come zca ous al \'ocacy an c """' 

·' g . . .ice Applica/!011 o/Gi- . . the C . . .ampa, 14 7 Misc.2d 397 i Sup Ct, !hon, CntY • .\ p ,ii 1 6' I 990 I I fowevc,' 

osc a vuc-ttcs t d tl . :vcd · ourt also expects th . . d _ - . ' • 0 emonstratc the proper respect and decorum 
1
at 

15 
O'I: 

ceis and to never forl',ct that tl1ey arc officers of the court. ,\s such, to the courts and its judicial offi . 

coumel is expected t f 11 . . . •· . . J . _ 0 0 
ow tlus Cou,r's m<l,rs. facn "/•I good faith belief that ' cmut "' "' 

15 

improp,·r or unlawful will n . . .1 , . 
1 

. . . · d .. l .J_·, ·, "Mal/c!I' · ot n:nuu t 1c order unl::l\dul 1wr will ll cxcu~c \v1llful 1~0 Jc tcncc. 

q/R,wkin, 
78 

,\1isc3d 337 [Sup Ct, Kmgs Cnty Jan \ ,2()2.,J .. \s such. "a court of rccorcl has pcl\vcr to 

punish for a criminal contempt,, person guilty of ... [wjtUful disobcdccnce to its l,wful m,,,<l,rc." Jd 

citing to Judiciary Law §750(3). This Court cmphaizcs thal it hopes fo, and fully expects zc•
1

"'" 

,dvocacy from counsel as well as sp1<itcd contributi,,,, from witnesses and r""" ,like- Nonetheless, 

the Coun expects th,t the !me bcnn•cn mlous ,d, '""") ,utd wt!lful djs,ega,d of its o,dc<' will not 

be crossed 

The aboYC con~ritutt:~ tht· Decision and Onkr of tht Court. 

March 26, 2024 
New York, New York 

1\clll~P justice ,if t!ie Supreme Court 
<)' 

_Jud~c of the Court of Claims 
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