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f ART 59 MAR 2 S 10!4 

SUPREME COURT , 
COUNTY O . OF fHE STATE OF NEW YORK 

F NEW YOIU(: PART 59 

DECISION and ORDER 

THE PEOPI E OF' · . , 4 -~ fl fh STATE OF NEW YORK 
People's Motion for an 

Order Restricting 
Exm1ju<licial Statements 

- aga111st --

DONALD J TRUMP 
Defendant 

Indictment No. 71543-23 

JUAN M. MERCI-JAN, AJ.S.C.: 

BACKGROUND 

Defendant is charged with 34 counts of Falsifying Business Records in the First Degree in 

violation of Penal Law § 175.10. The charges arise from allegations that Defendant attempted to 

conceal an illegal scheme to influence the 2016 presidential elcctjon. Specificaily, the People claim 

that Defendant directed an attorney who worked for his company ro pay S00,000 to an adult tiJm 

actress shortly before the electio11 to prevent her from publicizing an alleged sexual encounter with 

Defendant. It is further alleged that Defendant thereafter reimbursed the attorney for the payments 

through a series of checks and caused business records associated with thl· repayments to be falsified 

to conceal his criminal conduct. Trial on this mattl"r is schcdult·d to commence on April 15, 2024. 

On February 22, 2024, the People filed the instant motion for an order restricting 

exrrajudicial statements by Defendant for the duration of the trial. The restrictions sought arc 

consistent, in part, with those upheld in the C.S. Court of L\ppcals for the D.C. Circuit in l. 'tiited 

StakS v. Trump, 88 F4th 990 [2023). On March 4, 2024, Defendant filed a response in opposition, 

arguing that his speech mar only be restricted by the application of a more strenuous standard than 

applied by the D.C. Circuit and that the People have.: failed to meet that standard in this case. 

DISCUSSH)N 

' • · ' ~ c • talcs interest tn the The freedom of speech guaranteed bv the r:1rst r\mcndmcnt ,111,j th . -.; , · · 

fair administnuon of justice arc implicated br the relief sought Th. [, l .· f ·l · · · c l,t ancmg O t 1ese mterests 

. . ' c~ el1u11es ,l couit to make Its own must come with the highest scrutinv. "Proper!)' aJ111lie<l the t. •t r. · .... , . . . 

- >W rom t 1e partlcular utterance inquiry into the imminence and magnitude of the danger said to Ile f J · 
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and then to b 1 a ance the h c arac:ter of tl . il c f · nd 
unfettered e . le ev , as well as the likelihood against the need ior ree a 

xpress1on " J d .. ' 
Court has an obli . . An mark Communication,, I nu. Vz(li nia, 4 3 5 lJS. 829' 842 · 84 3 I 1 978]. The 

gat:Jon to prevent ·d · . . . . . f· d . ·turhing th · . outst e influences, 1nclud1ng extnl)udICial speech, 
1 
om is 

e Integrity of a trial ld w· . · al JSO-J5/;seeal.roShepjJartlr. JlaxJ1Jd/, .,84 t ·s 333 fl966j . 

1th the standard set forth . I I, .1. . J l . record of prior 
111 ..am ma,-,;;, this Court has rev1ewco t 1e · 

c1a statements attrib l d D c r•·.xh1·b1·rs 1-16 of the People's extraJ'udi · l . · u c to erendant as documented in . 

Motion for an Ord R · · , . . . d y the er eStnct1ng hxtra1udic1al Statements. Notably, Defendant does not en 

utterance of anv of th . · di . . . , t had on the ; ose extraJU · CJal statements, or the reported effect those statemen s 

targeted parties. Rather, Defendant argues iliat, as the "presumptive Republican nominee a
nd 

leading candidate in the 2024 election" he must have unfettered access lO the voting public to 

respond to attacks from political opponents and to "criticize these public figures." See Defct1tlant's 

Opposition to Motion at pgs. 89. Yet these cxtrajudicial statements went far beyond defending 

himself against "attacks" by "public figures". Indeed, his statements were threatening, inflammatory, 

denigrating, and the targets of his statements ranged from local and federal officials, court and court 

staff, prosecutors and staff assigned to the cases, and printe individuals including grand jurors 

performing their civic duty. Se( People's Exhibits 1-16. The consequences of those statements 

included not only fear on the part of the individual targeted, but also the assignment of increased 

security resources to i1wcstigate threats and protect the individuals and family members thereof. Se,' 

People's Exhibirs 1-16; T mmp, at 9%-998. Such inflammatory extra judicial state men ts undoubtedly 

risk impeding the orderly administration of this Court. 

Defendant contends that continued compliance with the existing orders, referencing both 

this Court's admonition at the start of the proceedmgs (see court transcript dated April 4, 2023) and 

the recent Protective Order issued on ~'larch 7, 2024, with respect to iuror anonymity, is an cfkctiv<: ' 
less restrictive alternative. He supports this posit.ion by noting that he has generally refrained from 

making extra)· udicial statements about individuals associated with the instant C'tse in k d · ' mar e contrast 

from the significant volume of social media posts and other statements targeting indi ··d l . ' 1 ua s involved 

in every other court proceeding reflected in the People's submission. 

This Court is unpersuaded. 1\lthough this Court c.li<l not issu, , .d . . . . . • • L ,m or er restricting 

Defendant's speech at the:: mce::ptton of this case, choo~111g m~tcac.l to issue , . l . . . • • ,111 ,l{ monmon, given the 

nature and impact of the statements made against this Court and a f -1, . . . ' amt) member thereof, the 

District 1\ttorney and an Assistant Dtstnct 1\ttorney, the witnesses in th. . ts case, as well as the nat 
· d. · l . ure 

and impact of the extnl)u · ic1a statements made by Defendant in the DC . . . . C1rcutt case (which 
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resulted in the D.C. Circ . . . . . 
U .Ult lS:iUltlg· , pon us · · . · an orderre .. · . • ·' It IS Without . · str,,·rrng his speech) and given 1hat rhe eve of mal is 

S 
quesuon th- . h . ' uprem c . ,ll t e unmint: •. f h · . ·1·1 c e Jourt in b ·h , . nq o t e nslr uf harm 1s now parnmuunt. ' 

ot 1'.e1mrk J> US 333, 363 [196
6
] h Id , ·" ''-" A.r:r'n '· Stu,1rf, 42'? US 539 [1976/ and Sbeppanfr, MdxwdP

84 

o s that thr court h . th . . . . f the proceedi as e obhv.auon to prevent acrual harm to the integrity 

0 

. the fairness of th . · I · · · , " h · · 

lies 1

. h e tna IS threatened "reversals arc but palliauves, t e cure ngs. When · '' 

n t osc r d. ' eme ial measures thJt. ill . . . . . . . . . ,, · / }63 On 

th 

. ,v prevent the prqud1ce as 1ts 111ccpuon . . 5heppare, , al J • 

u mltte , and in kc·· , · · .. , · . , · · 1·,, · cpmg with Its mand:1:c, this Court need not wall fot the iea tz,iuon 
e record s b · d 

of further proscribed s 1ec ·] , . . . . . I .<. 1 ltltgetl·d at tht: pat:11np:111t~ of this trial.
1 

The People pror, . lJi • . . · . d . ose an av uonal rcsmcuon 011 speech \Yith respect to prospccuve an 

sworn jurors. The "t ·, · . . • · · · · , d • res ri ... uons ~ought arc an cxtcnsw11 of the prcv10usly issued protecU'- c or er 

rega
rdi

ng juror anonymi~•. While 1he D.C. Cim,11 dcmion addressed only the risks of mfluencing 

witnesses and intimidating or h,rnssing other 1rial l""1icipants in accordance with the lower court's 

ruling, it nevertheless opined tha: "nne of the mos! powerful m1e«srs suppocring bmad prohibitions 

on trial parucipan ts' speech is to "vord con tamina tioH of the j u1y pool, 10 pro tee t 1hr imparciali ty of 

the jury once selected, to contine the evidenciary record before the jury tu rhc couruoom, and to 

prevent intrusion on the jury's deliberations." TrPHIJ', 88 F4th at 1020, ,iting Ill Re R,,s.re/1, 726 FZd 

J007, 1009, 1010 [4th Cir 1984/. While the prorecovc order rcbtcd to jurnr,nunymity prevents rhc 

disserninacion of ccnam pc,,sor»I mforn,,tiun, it " not suffi,.ent to prevent cxtrnjudiual sp«eh 

targecing jurors and exposing rhen, to an armosphcn· of m1imrda1ion The p1oposcd rcstricrions 

relating to jurors arc narrowly t;,ilorcd to obtain that rcsdt. 
Th< uncontested record «flcrring the Dekndmn's pr·io1 cx1rajudicial statements cs1ablishcs 

a sufficient risk to tl,e adminisrr,cion of 1ustice consis1cnt witlr the standard set forth in Landmark 
·' 

and ,here exists no less restricti"· means to preven1 surch risk. 

: nefendant argues that references to speech targeted at ind1111dual prosecutors in th'-' inst t J . . . •. • . . " an case do not 

S

uostantiate their claims, adding that the People only c1,e posts which occurred in March d J . . . an une 2023 s 
Defendant's Mot;on pg. 14. Notaoly, wrtnrn hours of the'°"' appeacance on March 

25 2024 
. · ee 

date tor Apdl 15, 2024, the Def,odant ta,geted an ;nd;v;doal prnsecutor ass;gned to th;; ' settrng the tr;,1 
. [ ·i tt o· t . A , 'f case, referring to h' 

a "radical left from ooJ put into ... ,e ,s net ttorney sot ice to run the trial aga · t T ,mas . " . f ins rump and th 

done by giden and his thug, ,n a press con erenc:e. C-SPAN, prf'ss conference video d t d at was 
o e March 25 202 

mrnute 2:34. • 4, at 
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THEREFORE· · , It 1s hereby 

ORDERED, that the People'. · t· . . . · · 1 . . . . t lJ\' the . s motion or a rcstncuon on extnl)uclicrn statemcn s , 

Defendant 1s GRANTED to _ • . . . . . . . , · r· the extent that Defrn<lant 1s directed to refram from the following. 

J\faking· or directi11,r ti . . . . k 11· [ I • f 1·esee'1blc · t: 0 1c1 s to ma e pu J 1c statements 11 bout known or reason a J )' 
0 

· · ' 

wnnesses concerning their potential particip:1tion in rhe investigation or in this crimin.
11 

a. 

prncccding; 

b. Making or dii·ccting others to make public sta rcmcnts about (1) counsd in the case other 

than the Disu-ict ;\twrn~y, (2) members of die court's staff anJ the District Attorney's staff, 

or (3) the family members of any counsel or staff member, if those statements are made with 

the intent to materially interfere with, or to cause others to materially interfere with, counsel's 

or staff's work in thts criminal case, or \vid, th<: knowleJgc that such interference is likely to 

result; and 

c. l\faking or di.rc.::t;ng ctbcr:s to make public :mnements about any prcspective juror or any 

juror in this criminal proceeding. 

The forcgmng co:1stit.itcs :lit: Dc;;isio,1 and O•·dcr of the Cour:. 

Dated: ~,larch 26, 2024 
New York, New York 

) 
---

. ., . rt Claim:-
. \cting Ju~: icc uf 1he Su•m::me ('-,, 11 .• I ·• \. .., l 

HOl.J.MERCfMI 

" 
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