




























































































































































































































































































































































































































































































































































to more than one interpretation (see Yanuck v Paston & Sons

Agency, 209 AD2d 207 [1994]). Accordingly, resort to extrinsic

evidence is necessary to resolve the ambiguity (Korff v Corbett,

18 AD3d 248, 251 [2005]).

Finally, the majority's decision does not address what

happens to design decisions that RSPC and either Extell or its

predecessor have already made. It would undermine design

agreements RSPC made with Trump or HWA during the 10-year period

for Extell to fail to abide by those decisions. This would

render the 1993 Agreement a complete nullity. There would have

been no reason for RSPC to have entered into it, and it would

have received nothing in exchange for its support of Trump's

development plan.

Accordingly, I would affirm the order of the Supreme Court.

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: DECEMBER 30, 2008
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