
At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial De artment
in the County of New York on September 2, 2 08.

Present: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

Justi e Presiding,

-------------------------------------x
In the Matter of

Walter C.,
Petitioner-Respondent,

-against-

Jovanka F.,
Respondent-Appellant.

-------------------------------------x

Docket Nos.
M-3790

V5393/99/00C
V5393/00/01D
V5393/99/02E
V5393/99/03F-G

Petitioner-respondent having moved for lea e to respond,
as a poor person, to the appeal from the order of the Family Court,
Bronx County, entered on or about April 27, 2007, and for assignment
of counsel, and related relief,

Now, upon reading and filing the papers wit respect to the
motion, and due deliberation having been had ther on, it is

Ordered that the motion is granted to the e tent of (1)
assigning, pursuant to Article 18b of the County aw and §1120 of the
Family Court Act, Anne Reiniger, Esq., 801 Second Avenue, 7th Floor,
New York, NY 10017, Telephone No. 212-972-5430, E t. 25, as counsel,
for purposes of responding to the appeal; (2) pe itting movant to
respond to the appeal upon a reproduced responde's brief, on
condition that one copy of such brief be served on the attorney for
appellant and 10 copies thereof are filed with t 's Court. Assigned
counsel is directed to contact the Clerk of this ourt with respect to
obtaining a copy of the minutes herein.

ENTER:



At a Term of the Appellate Div'sion of the Supreme
Court held in and for the First Jud'cial Department
in the County of New York on Septe er 2, 2008.

PRESENT - Hon. Peter Tom,
Luis A. Gonzalez
James M. Catterson
Karla Moskowitz,

---------------------------------------x
Juanita Carmona and George Carmona,

Plaintiffs-Respondents,

-against-

Kevin Ross Mathisson, M.D. and
Montefiore Medical Center,

Defendants-Respondents,

Alcon Laboratories Inc., et al.,
Defendants-Appellants,

Maple Eye Associates, LLP
"John/Jane Does", R.N. 1
through 3 whose names are unknown,
Doe Manufacturing Companies and/
or Corporations 1 through 10 etc.,

Defendants.
---------------------------------------x

Justice Presiding,

Justices.

M-3564
Index No. 25879/03

An appeal having been taken from the or
Court, Bronx County, entered on or about Mar

the Supreme
2008,

And defendants-respondents Kevin Ross M thisson, M.D. and
Montefiore Medical Center having moved for a order enlarging the
record on appeal to include the papers submitted in connection
with their order to show cause seeking a pro ective order
concerning their expert's identity,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion

ENTER:



At a Term of the Appellate Div'sion of the Supreme
Court held in and for the First Jud'cial Department in
the County of New York on September 2, 2008.

Present: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-----------------------------------x
Susan Charney,

Plaintiff-Respondent,

-against-

North Jersey Trading Corp.,
Defendant,

Judith Herskowitz,
Defendant-Appellant.

-----------------------------------x

Ju tice Presiding,

Justices.

-3603
Index o. 24517/88

Paul Windels III, appointed receiver for defendant,
North Jersey Trading Corp., having moved to d'smiss the appeal
taken from the order of the Supreme Court, Ne York County,
entered on or about August I, 2007,

Now, upon reading and filing the pap rs with respect to
the motion, and due deliberation having been ad thereon, it is

Ordered that the motion is granted an the appeal is
dismissed.

ENTER:

Clerk.



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Jud'cial Department in
the County of New York on September 2, 2008.

PRESENT: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-------------------------------------x
The City of New York, et al.,

Plaintiffs-Respondents,

-against-

TOA Construction Co. Inc., et al.,
Defendants-Appellants.

-~-----------------------------------x

Ju tice Presiding,

Ju tices.

M-3890
I dex No. 400584/08

Defendants-appellants having moved for a stay of enforcement
of the orders of the Supreme Court, New York ounty, entered on
or about May 20, 2008 (mot. seq. no. 001), J ly 17, 2008 (mot.
seq. no. 002) and July 30, 2008, respectivel , pending hearing
and determination of the appeals taken therefrom, and for
consolidation of the aforesaid appeals,

Now, upon reading and filing the papers ith respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is grante
of consolidating the appeals, and the motion
The interim relief granted by an order of a
Court, dated August II, 2008, is hereby vaca

E N T E R:

Clerk.

only to the extent
is otherwise denied.
ustice of this
ed.



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 2, 2008.

Present: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

---------------------------------------x
Awilda Cortez, as Adminstratrix of
the Goods, Chattels and Credits of
Juan Cortez, Deceased,

Plaintiff-Appellant,

-against-

Delmar Realty Co., Inc., et al.,

Defendants-Respondents.
---------------------~-----------------x

Ju tice Presiding,

Ju tices.

M-3754
Inde No. 24481/02

An appeal having been taken from the j
Supreme Court, New York County, entered on 0

2005, and said appeal having been perfected f
Term,

dgment of the
about October 11,
r the October 2008

And plaintiff-appellant, Awilda Cortez, having moved to
amend the caption and insert her name as "Ad inistratrix of the
Goods, Chattels and Credits of Juan Cortez, eceased",

Now, upon reading and filing the
the motion, and due deliberation having

s with respect to
ad thereon, it is

Ordered that the motion is granted an the caption is
amended, as indicated. Plaintiff-appellant is directed to
expeditiously correct the caption on the rec rd on appeal and all
briefs filed with this Court.

ENTER:

Cler~.



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Jud'cial Department in
the County of New York on September 2, 2008.

PRESENT: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

Ju tice Presiding,

Ju tices.

-------------------------------------x
Ramos Aguilar Delfino,

Plaintiff-Respondent,

-against-

Rodolfo Luzon,
Defendant-Appellant.

-------------------------------------x

M-3994
I dex No. 117860/06

ay of trial pending
from the order of
or about May 21,

It is ordered that the motion is grante

ENTER:

Now, upon reading and filing the papers,- ith respect to the
motion, and due deliberation having been had thereon,

Defendant-appellant having moved for a s
hearing and determination of the appeal take
the Supreme Court, New York County, entered 0

2008 (mot. seq. no. 001),



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on September 2, 2008.

PRESENT - Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-----------------------------------x
Sara Kinberg,

Plaintiff-Appellant,

-against-

Yoram Kinberg,
Defendant-Respondent.

-----------------------------------x

Justi e Presiding,

Justi es.

M-3843
Index No. 1628/06

An appeal having been taken from the or
Court, Bronx County, entered on or about Nove

r of the Supreme
er 2, 2007,

And defendant-respondent having moved f order enlarging
the record on appeal to include certain docu related to the
"Israel Apartment", Exhibit 1 to moving pape s, and for
imposition of costs and sanctions upon plaintiff,

Now, upon reading and filing the papers ith respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to t of
permitting defendant-respondent to file a su lemental record
containing the documents in Exhibit 1 to movi g papers, without
prejudice to plaintiff advancing her objecti ns to consideration
of the aforesaid documents in her reply. Th motion is otherwise
denied.

E N T E R:



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Jud'cial Department in
the County of New York on September 2, 2008.

Present: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-----------------------------------x
Zoraida Lopez,

Plaintiff-Respondent,

-against-

Mumtaz K. Master, M.D., et al.,
Defendants,

Ronald H. McLean, M.D.,
Defendant-Appellant.

-----------------------------------x

Ju tice Presiding,

ices.

-3623
Index N . 24605/04

Defendant-appellant having moved for an order staying
the trial in the above-entitled action pendin hearing and
determination of the appeal taken from the or er of the Supreme
Court, Bronx County, entered on or about Apri 8, 2008,

Now, upon reading and filing the pap~rs with respect to
the motion, and due deliberation having been ad thereon,

It is ordered that the motion is den'ed.

ENTER:



At a Term of the Appellate Di of the Supreme
Court held in and for the First Ju icial Department
in the County of New York on Septe er 2, 2008.

Present: Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-----------------------------------x
Andrew Mark, etc.,

Plaintiff-Appellant,

Smart Tone Authentication, Inc.
and Smart Tone Inc.,

Plaintiffs,

-against-

Dechert LLP, formerly known as
Dechert Price & Rhodes, LLP,

Defendants-Respondents.
-----------------------------------x
Eric W. Berry,

Non-Party Appellant.
-----------------------------------x

Justice Presiding,

Ju tices.

M-4058
Index o. 103805/06

Consolidated appeals having been take by plaintiff
appellant Andrew Mark from an order and judg nt (one paper)
and the amended judgment of the Supreme Court, New York County,
entered on or about June IS, 2007 (mot. seq. o. 002) and
March 19, 2008, respectively

And an appeal having been taken by non- arty appellant
Eric W. Berry from the aforesaid order and j gment (one paper)
of said court, entered on or about June IS, 2007 (mot. seq. no.
002) ,



(M-4058) -2- eptember 2, 2008

ith respect to the
hereon,

Now, upon reading and filing the papers
motion, and due deliberation having been had

And non-party appellant Eric W. Berry h ving moved for an
order enlarging the record on appeal to inclu e certain documents
attached to the moving papers as Exhibit 2,

It is ordered that the motion is denied.

ENTER:

lerk.



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Ju icial Department in
the County of New York on Septembe 2, 2008.

PRESENT: Hon. Angela M. Mazzarelli,
John T. Buckley
Richard T. Andrias
Dianne T. Renwick,
Leland G. DeGrasse,

Justice Presiding,

Justices.

---------------------------------------x
Dennis Simone and Susan Simone,

Plaintiffs-Appellants,

-against-

Gerald McNamara and Renee Petrofes,
Defendants-Respondents.

---------------------------------------x

M-3757
M-3865

No. 110275/05

An order of this Court having been ente d on June 5, 2008
(M-2243) consolidating the appeals taken fro the judgment and
amended judgment of the Supreme Court, New Yo k County, entered
on or about June I, 2007 and October 18, 2007, respectively,

ith respect to the
having been had

enlargement of

to dismiss the

And plaintiffs-appellants having moved f
time in which to perfect the consolidated app

And defendants-respondents
consolidated appeal,

Now, upon reading and filing the papers
motion and cross motion, and due deliberatio
thereon,

It is ordered that the motion is grante to the extent of
enlarging the time in which to perfect the c solidated appeal to
the December 2008 Term. The cross motion to ismiss said appeal
is granted unless appellant perfects the cons lidated appeal for
said Term. Upon failure to so perfect, an rder dismissing the
consolidated appeal may be entered ex parte, rovided that
respondent serves a copy of this order upon pellant within 10
days from the date of entry hereof.

ENTER:



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Jud cial Department in
the County of New York on September 2, 2008.

Present - Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

Justi e Presiding,

Justi es.

---------------------------------------x
William Taylor,

Plaintiff-Respondent,

-against-

Miguel A. Vasquez,
Defendant-Appellant,

-and-

Calvin Osborne,
Defendant.

---------------------------------------x

Defendant-appellant having moved for a s
hearing and determination of the appeal from
Supreme Court, Bronx County, entered on or ab

Now, upon reading and filing the papers
motion, and due deliberation having been had

It is ordered that the motion is

ENTER:

M-3803
ndex No. 16823/06

of trial pending
order of the
May 13, 2008,

ith respect to the
hereon,



At a Term of the Appellate Divisio of the Supreme
Court held in and for the First Judici I Department in
the County of New York on September 2, 2008.

Present - Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

---------------------------------------x
Michael F. Vukovich,

Plaintiff-Respondent-Appellant,

-against-

1345 Fee LLC, et al.,
Defendants-Appellants-Respondents,

Adco Electrical Corp.,
Defendant-Respondent.

---------------------------------------x

Justi e Presiding,

M-3999
M-4081

Index No. 115989/05

An appeal and cross appeal having been take
the order of the Supreme Court, New York County,
May 1, 2008 (mot. seq. no. 001),

to this Court from
ntered on or about

And defendants-appellants-respondents havin moved for a stay of
trial currently scheduled for September 9, 2008, ending hearing and
determination of the appeal and cross appeal (M-3 99),

And plaintiff-respondent-appellant having c oss-moved for
adjournment of the appeal and cross appeal (M-408 ),

Now, upon reading and filing the papers wit respect to the
motion and cross motion, and due deliberation hav'ng been had thereon,

It is ordered that the motion (M-3999) and ross motion (M-4081)
are granted to the extent of staying the trial he ein pending hearing
and determination of the appeal and cross appeal, which are adjourned
to the December 2008 Term. Responding points on he direct appeal and
plaintiff's points on the cross appeal are to be erved and filed on
or before September 29, 2008, with regular Decemb r Term filing dates
thereafter.

ENTER:



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on September 2 2008.

PRESENT - Hon. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse,

-----------------------------------x
Pamela Weadick, et al.,

Plaintiffs-Appellants,

-against-

Carol Anne Herlihy,
Defendant-Respondent.

-----------------------------------x

Plaintiffs-appellants having moved for a
time in which to perfect the appeal from the
Court, New York County, entered on or about A
seq. no. 007),

Now, upon reading and filing the papers
motion, and due deliberation having been had

Ordered that the motion is granted to th
enlarging appellants' time in which to perfec
January 2009 Term.

E N T E R:

ustice Presiding,

ustices.

M-4036
ndex No. 600127/03

enlargement of
rder of the Supreme
ril 18, 2008 (mot.

ith respect to the
hereon, it is

to the



At a Term of the Appellate Divi ion of the Supreme
Court held in and for the First Jud"cial Department in
the County of New York on September 2, 2008.

PRESENT: Han. Angela M. Mazzarelli,
John T. Buckley
Rolando T. Acosta
Leland G. DeGrasse,

---------------------------------------x
The People of the State of New York,

Respondent,

-against-

Daniel Pena,
Defendant-Appellant.

---------------------------------------x

Defendant-appellant having moved for
se supplemental brief in connection with an a
judgment of the Supreme Court, Bronx County,
July 21, 2006, for a copy of the trial transc
enlargement of time in which to file said pro
brief,

ustice Presiding,

ustices.

M-3906
Ind. No. 64348C/04

eave to file a pro
peal from a
endered on or about
ipts and for an
se supplemental

Now, upon reading and filing the pape s with respect to
the motion, and due deliberation having been ad thereon,

It is ordered that the motion is gran ed to the extent
of directing defendant to serve and file 10 c pies of his pro se
supplemental brief on or before November 10, 008 for the January
2009 Term, to which Term the appeal is adjour ed. The Clerk of
the Court is directed to forward to the Warde at the State
correctional facility wherein defendant is in arcerated a
transcript of the minutes relating to defenda tIs appeal, said
transcript to be made available to appellant ,nd returned by
appellant to this Court when submitting the pro se supplemental
brief hereto. The appeal will not be heard u less and until all
material furnished to appellant has been retu ned.

ENTER:



















































































































































SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. Leland G. DeGrasse
Justice of the Appellate Division

------------------------------------------x
The People of the State of New York,

M-3959
Ind. No. 7334/95

-against-

Carlos Urena a/k/a Danilo Urena, Defendant.
------------------------------------------x

CERTIFICATE
DENYING LEAVE

I, Hon. Leland G. DeGrasse, a Justice of the Appellate

Division, First Judicial Department, do hereby certify that, upon

application timely made by the above-named defendant for a

certificate pursuant to Criminal Procedure Law, sections 450.15

and 460.15, and upon the record and proceedings herein, there is

no question of law or fact presented which ought to be reviewed

by the Appellate Division, First Judicial Department, and

permission to appeal from the decision of the Supreme Court, New

York County, entered on or about July I, 2008, is hereby denied.

York, New York
, 2008

Hon. G. DeGrasse
Justice of the Appellate Division

022008
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