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Appeal from an order of the Supreme Court, Nassau County (R. Bruce Cozzens, Jr.,
J.), entered September 23, 2015. The order, insofar as appealed from, granted that branch of the
motion of the defendant Interboro Mutual Indemnity Insurance Company which was for summary
judgment dismissing the complaint insofar as asserted against it.

ORDERED that the order is reversed insofar as appealed from, on the law, with costs,
and that branch of the motion of the defendant Interboro Mutual Indemnity Insurance Company
which was for summary judgment dismissing the complaint insofar as asserted against it is denied.

In support of that branch of its motion which was for summary judgment dismissing
the complaint insofar as asserted against it, the defendant Interboro Mutual Indemnity Insurance
Company (hereinafter Interboro) established its prima facie entitlement to judgment as a matter of
law. However, in opposition, the plaintiff raised a triable issue of fact. Accordingly, the Supreme
Court erred in granting that branch of Interboro’s motion which was for summary judgment
dismissing the complaint insofar as asserted against it (see generally Winegrad v New York Univ.
Med. Ctr., 64 NY2d 851, 853).

RIVERA, J.P., AUSTIN, CONNOLLY and IANNACCI, JJ., concur.
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