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In an action to recover damages for personal injuries, etc., the plaintiffs appeal from
an order of the Supreme Court, Queens County (Denis J. Butler, J.), entered March 26, 2019.  The
order denied the plaintiffs’ motion for summary judgment on the issue of liability.

ORDERED that the order is affirmed, without costs or disbursements.

The front of the defendant’s vehicle allegedly struck the rear of a vehicle operated by
the injured plaintiff.  The injured plaintiff, and her husband suing derivatively, commenced this
personal injury action against the defendant.  The Supreme Court denied the plaintiffs’ motion for
summary judgment on the issue of liability.  The plaintiffs appeal. 
 

A rear-end collision with a stopped or stopping vehicle establishes a prima facie case
of negligence on the part of the operator of the rear vehicle, thereby requiring that operator to rebut
the inference of negligence by providing a nonnegligent explanation for the collision (see Tutrani
v County of Suffolk, 10 NY3d 906; Bene v Dalessio, 135 AD3d 679).  “A nonnegligent explanation
may include that a vehicle made a sudden lane change in front of a defendant’s vehicle, forcing the
defendant to stop suddenly” (Cruz v Valentine Packaging Corp., 167 AD3d 707, 708; see Ortiz v
Hub Truck Rental Corp., 82 AD3d 725, 726; Reitz v Seagate Trucking, Inc., 71 AD3d 975, 976).
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Here, in support of the motion, the plaintiffs submitted a transcript of the injured
plaintiff’s deposition testimony.  The injured plaintiff testified that his vehicle had been stopped in
traffic for about 40 seconds when the defendant’s vehicle struck it in the rear.  This testimony 
demonstrated, prima facie, that the defendant was negligent in striking the rear of the injured
plaintiff’s vehicle and that the defendant’s negligence was a proximate cause of the accident (see
Morgan v Flippen, 173 AD3d 735, 736; Gonzalez v Alvarez, 151 AD3d 814, 815; Bene v Dalessio,
135 AD3d at 680; Reitz v Seagate Trucking, Inc., 71 AD3d at 976).  In opposition, however, the
defendant submitted an affidavit which raised a triable issue of fact as to whether he had a
nonnegligent explanation for striking the rear of the injured plaintiff’s vehicle (see Cruz v Valentine
Packaging Corp., 167 AD3d at 708-709; Reitz v Seagate Trucking, Inc., 71 AD3d at 976). 
According to the defendant, the vehicle that the injured plaintiff was operating cut in front of him
and came to a sudden stop.

Accordingly, we agree with the Supreme Court’s determination denying the plaintiffs’
motion for summary judgment on the issue of liability.

AUSTIN, J.P., MILLER, BARROS and CONNOLLY, JJ., concur.

ENTER: 

 Aprilanne Agostino
  Clerk of the Court
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