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In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Queens County (Agate, J.), entered August 22, 2008, which granted the
defendants’ motion for summary judgment dismissing the complaint.

ORDERED that the order is affirmed, with costs.

The plaintiff was standing on a landing on the 10th floor of an interior stairway in the
apartment building where she resided, when she slipped and fell down part of the staircase leading
to the ninth floor.  The building in question was owned by the defendant Rochdale Village, Inc., and
managed by the defendant Marion Scott Real Estate.
   

To impose liability on a defendant for a slip and fall on an allegedly dangerous
condition on a floor, there must be evidence that the dangerous condition existed and that the
defendant either created the condition or had actual or constructive notice of it and failed to remedy
it within a reasonable time (see Gordon v American Museum of Natural History, 67 NY2d 836;
Moody v Woolworth Co., 288 AD2d 446).   The plaintiff acknowledged at her deposition that she did
not know if there was any water on the landing where she slipped.  However, after the accident
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occurred, she observed that the steps were wet and that there was a puddle of water on a lower
landing situated between the 9th and 10th floors.  In addition, the  plaintiff’s pants were saturated
after the accident occurred.  The plaintiff, however, merely speculated as to the cause of the accident.

The defendants made a prima facie showing of entitlement to judgment as a matter of
law by demonstrating that the plaintiff could not identify what caused her to slip and fall.  In
opposition, the plaintiff failed to raise a triable issue of fact (see Moody v Woolworth Co., 288 AD2d
at 447).  Therefore, the defendants’ motion for summary judgment dismissing the complaint was
properly granted.

MASTRO, J.P., FLORIO, ENG and LEVENTHAL, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


