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Motion by Robert Simeone Construction, Inc., to strike the appellants’ brief on an
appeal from an order of the Supreme Court, Suffolk County, entered October 25, 2007, on the
ground that the notice of appeal limited the issues to be raised on the appeal, and to dismiss the
appeal.  Application by the appellants pursuant to 22 NYCRR 670.8(d)(2) to enlarge the time to
serve and file a reply brief.  
  

Upon the papers filed in support of the motion and the papers filed in opposition
thereto, and upon the application, it is

ORDERED that the motion is granted and the appeal is dismissed, without costs or
disbursements; and it is further,

ORDERED that the application is denied as academic.

MASTRO, J.P., RIVERA, FISHER and ENG, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


