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Motion by the appellant for a preference in the calendaring of an appeal from an
amended sentence of the Supreme Court, Queens County, imposed May 22, 2008.  Separate motion
by the respondent to dismiss the appeal on the ground that the appellant never filed a notice of appeal
with respect to the judgment rendered on April 1, 2005.

Upon the papers filed in support of the motions, the papers filed in relation to the
motion for a preference, and the papers filed in opposition to the motion to dismiss the appeal, it is

ORDERED that the motion for a preference is denied; and it is further, 

ORDERED that the motion to dismiss the appeal is denied without prejudice to the
respondent raising the issue in the respondent‘s brief.

RIVERA, J.P., LIFSON, ENG and CHAMBERS, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


