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McPhillips, f/k/a Kathleen S. Dellafiora, 
respondent.

(Index No. 7461/03)
                                                                      

Motion by the respondent to dismiss an appeal from an order of the Supreme Court,
Orange County, dated December 3, 2008, as untimely taken.  Application by the appellant to
withdraw the appeal.

Upon the papers filed in support of the motion and no papers having been filed in
opposition or in relation thereto, and upon the application, it is

ORDERED that the application is granted and the appeal is deemed withdrawn,
without costs or disbursements; and it is further, 

ORDERED that the motion is denied as academic.

MASTRO, J.P., RIVERA, DICKERSON and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


