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Robin Gibbs, et al., appellants-respondents,
v Marc Liebowitz, et al., respondents, Town
of Riverhead, et al., respondents-appellants.

(Index No. 38715-08)

Motion by the respondents to dismiss an appeal and cross appeal from an order of
the Supreme Court, Suffolk County, entered March 13, 2009, on the ground that no appeal lies as
of right from an intermediate order in a proceeding pursuant to CPLR article 78.

Upon the papers filed in support of the motion and the papers filed in opposition
thereto, it is

ORDERED that the motion is denied.
DILLON, J.P., ANGIOLILLO, DICKERSON and ENG, JJ., concur.
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