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Noel Smith, plaintiff-respondent,

v Merrill Lynch & Co., Inc., appellant,
Fitzgerald & Fitzgerald, et al.,
defendants-respondents.

(Index No. 9299/04)

Motion by the plaintiff-respondent to enlarge the time to serve and file a brief on an
appeal from an order of the Supreme Court, Nassau County, entered November 26, 2008.
Application by the appellant to stay all proceedings in the above-entitled action pending hearing and
determination of the appeal.

Upon the papers filed in support of the motion and the papers filed in relation thereto,
and upon the application, it is

ORDERED that the motion is granted and the time of the plaintiff-respondent to serve
and file a brief'is enlarged until September 24, 2009, and the brief of the plaintiff-respondent must be
served and filed on or before that date; and it is further,

ORDERED that no further enlargement of time shall be granted; and it is further,

ORDERED that the application is denied without prejudice to making a motion for
that relief (see CPLR 8022[b]).

SKELOS, J.P., FLORIO, COVELLO and BALKIN, JJ., concur.
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