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Appeal from an order of the Family Court, Erie County (Michael F.
Griffith, J.), entered December 28, 2007 in a proceeding pursuant to
Family Court Act article 10.  The order, inter alia, adjudged that the
subject child is a neglected child.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Respondent mother contends that Family Court erred
in finding that she neglected her daughter.  We note at the outset
that, although the appeal was improperly taken from Family Court’s
initial order with respect to custody rather than the subsequent order
of fact-finding and disposition, we exercise our discretion to treat
the notice of appeal as valid and deem the appeal as taken from the
subsequent order (see Matter of Danielle S. v Larry R.S., 41 AD3d
1188; see also CPLR 5520 [c]).  We conclude that petitioner
established by a preponderance of the evidence that the mother failed
to “exercise a minimum degree of care in providing the child with
proper supervision or guardianship” (Nicholson v Scoppetta, 3 NY3d
357, 368).  Petitioner established that the mother “coached” the child
to allege that the child was sexually abused by her grandfather and
thus repeatedly subjected the child to unnecessary medical
examinations and extreme anxiety based upon those unfounded
allegations of sexual abuse (see generally Matter of Amanda B. v
Anthony B., 13 AD3d 1126, 1127).
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