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Appeal from an order of the Supreme Court, Monroe County (William
P. Polito, J.), entered April 10, 2008 in an action pursuant to Debtor
and Creditor Law article 10.  The order, inter alia, granted the cross
motion of defendant Thomas G. Bryant for summary judgment dismissing
the complaint against him.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Plaintiff commenced this action pursuant to Debtor
and Creditor Law article 10 seeking to set aside conveyances that
allegedly were, inter alia, “fraudulent as to plaintiff.”  Supreme
Court properly granted the cross motion of Thomas G. Bryant
(defendant) for summary judgment dismissing the complaint against him. 
Plaintiff alleges in the complaint that defendant was engaged in
fraudulent transfers with defendant’s father that rendered defendant’s
father unable to pay a future debt owed to plaintiff, but plaintiff
has abandoned that allegation on appeal (see Ciesinski v Town of
Aurora, 202 AD2d 984).  Instead, plaintiff contends that the court
erred in granting defendant’s motion because there is an issue of fact
whether defendant engaged in fraudulent transfers that rendered
defendant’s stepmother, rather than defendant’s father, unable to pay
her own future debt to plaintiff.  We do not address that contention
inasmuch as it is based on a cause of action not alleged in the
complaint (see Dominguez v Lafayette-Boynton Hous. Corp., 240 AD2d
310, 312-313).   
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