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Appeal from a judgment of the Supreme Court, Oneida County
(Michael E. Daley, J.), entered November 25, 2008.  The judgment
dismissed the complaint against defendant Thomas S. Soja.  

It is hereby ORDERED that the judgment so appealed from is
unanimously reversed on the law without costs, the motion is denied in
part and the complaint against defendant Thomas S. Soja is reinstated. 

Same Memorandum as in Dischiavi v Calli ([appeal No. 2] ___ AD3d
___ [Dec. 30, 2009]).
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