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V ORDER
                                                            
FELIX VELLON, DEFENDANT-APPELLANT.                          
                                                            

THE LEGAL AID BUREAU OF BUFFALO, INC., BUFFALO (KRISTIN M. PREVE OF
COUNSEL), FOR DEFENDANT-APPELLANT.  

FRANK A. SEDITA, III, DISTRICT ATTORNEY, BUFFALO (MICHAEL J. HILLERY
OF COUNSEL), FOR RESPONDENT.                                           
                   

Appeal from a judgment of the Erie County Court (Shirley
Troutman, J.), rendered August 8, 2007.  The judgment convicted
defendant, upon a jury verdict, of robbery in the first degree,
robbery in the second degree and burglary in the first degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously reversed as a matter of discretion in the interest of
justice and on the law and a new trial is granted (see People v Cruz,
45 AD3d 1462).

Entered:  February 11, 2010 Patricia L. Morgan
Clerk of the Court


