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PLAINTIFF-RESPONDENT.   
                      

Appeal from an order of the Supreme Court, Oneida County (Samuel
D. Hester, J.), entered April 24, 2008.  The order denied the motion
of defendant Erie Boulevard Hydropower, L.P. to dismiss plaintiff’s
ninth and seventeenth causes of action and granted the motion of
plaintiff for leave to file and serve an amended complaint.  

It is hereby ORDERED that said appeal is unanimously dismissed
without costs (see Smith v Russell Sage Coll., 78 AD2d 913, affd 54
NY2d 185, rearg denied 55 NY2d 878).

Entered:  November 12, 2010 Patricia L. Morgan
Clerk of the Court


