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Appeal froma judgnent of the Steuben County Court (Peter C
Bradstreet, J.), rendered June 23, 2008. The judgnent convicted
def endant, upon his plea of guilty, of falsifying business records in
the first degree.

It is hereby ORDERED t hat the appeal fromthe judgnent insofar as
it inmposed a sentence of incarceration is dismssed and the judgnent
is otherw se unani nously affirned.

Menor andum  Def endant appeals from a judgnent convicting him
upon his plea of guilty of falsifying business records in the first
degree (Penal Law 8§ 175.10). Defendant failed to nove to withdraw his
plea or to vacate the judgnment of conviction and thus failed to
preserve for our review his contention that the plea was not
knowi ngly, voluntarily and intelligently entered (see People v Nagel,
60 AD3d 1485, |v denied 12 NY3d 918; People v Collins, 45 AD3d 1472,

I v denied 10 NY3d 861). Contrary to defendant’s further contention,
this case does not fall within the narrow exception to the
preservation requi renent (see People v Lopez, 71 Ny2d 662, 666). To
the extent that the contention of defendant that he was denied

ef fective assistance of counsel is not forfeited by the plea (see
People v Santos, 37 AD3d 1141, |v denied 8 Ny3d 950), it is lacking in
nmerit (see generally People v Ford, 86 Ny2d 397, 404).

We dismiss the appeal to the extent that defendant chall enges the
severity of the sentence inasnmuch as he has conpl eted serving his
sentence and that part of the appeal therefore is noot (see People v
Giffin, 239 AD2d 936). W have consi dered defendant’s remai ni ng
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contentions and conclude that they are without nerit.

Entered: Decenber 30, 2010 Patricia L. Morgan
Clerk of the Court



