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BOY SCOUTS OF AMERI CA
PLAI NTI FF- RESPONDENT- APPELLANT,

\% MEMORANDUM AND ORDER

CAYUGA COUNTY COUNCI L NO. 366, BOY SCOUTS OF
AMERI CA, CAYUGA YOQUTH TRUST, M CHAEL FERRO,
WALTER LOWE, CHARLES BOULEY, JR , AND DONALD
GRI LLO, DEFENDANTS- APPELLANTS- RESPONDENTS.

H SCOCK & BARCLAY, LLP, SYRACUSE (ANGELA C. W NFI ELD OF COUNSEL), FOR
DEFENDANTS- APPELLANTS- RESPONDENTS.

BOND, SCHCENECK & KING PLLC, SYRACUSE (S. PAUL BATTAGLI A OF COUNSEL),
FOR PLAI NTI FF- RESPONDENT- APPELLANT.

Appeal and cross appeal froman order of the Suprene Court,
Cayuga County (Ann Marie Taddeo, J.), entered Decenber 29, 2009. The
order, inter alia, granted in part the notion of plaintiff for summary
j udgnent .

It is hereby ORDERED t hat the order so appealed fromis
unani nously vacated on the | aw without costs and the matter is
remtted to Suprenme Court, Cayuga County, for further proceedi ngs
pursuant to N-PCL 511.

Menorandum  Def endants appeal and plaintiff cross-appeals from
an order that, inter alia, granted that part of plaintiff’s notion for
summary judgnment seeking an order directing defendants to turn over to
plaintiff the property of defendant Cayuga County Council No. 366, Boy
Scouts of America (hereafter, Cayuga Council), including property that
had previously been transferred by the Cayuga Council to defendant
Cayuga Youth Trust. W agree with defendants on their appeal that
Suprene Court erred in ordering a transfer of substantially all of the
Cayuga Council’s property to plaintiff without first providing the
requi site notice to the Attorney General (see generally Wggs v
WIllianms, 36 AD3d 570; St. Andrey Bulgarian E. Othodox Cathedral
Church v Bosakov, 272 AD2d 55). Wiere, as here, a Type B corporation
pursuant to N-PCL 201 (b) is disposing of substantially all of its
assets, the disposition requires judicial approval (see N-PCL 510 [a]
[3]). N PCL 511 sets forth the procedure for obtaining judicia
approval and requires that the court, upon receiving a petition for
approval of a disposition, “shall direct that a m ni nrum of [ 15]
days[’'] notice be given by nail or in person to the [A]ttorney
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[@eneral” (NNPCL 511 [b] [enphasis added]). Here, the record

est abl i shes that no such notice was provided to the Attorney General.
We therefore vacate the order and remit the matter to Suprene Court
for further proceedings in accordance with NNPCL 511. In view of our
determi nation, we do not address plaintiff’s cross appeal .

Entered: April 1, 2011 Patricia L. Morgan
Clerk of the Court



