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Appeal from an order of the Suprene Court, Erie County (Gerald J.
Whal en, J.), entered Septenber 15, 2010 in a personal injury action.
The order, insofar as appealed from granted plaintiff’s notion, upon
renewal , for summary judgnent dism ssing defendants’ assunption of
risk affirmati ve defense.

It is hereby ORDERED that the order insofar as appealed fromis
unani nously reversed on the | aw wi thout costs, the notion upon renewal
seeking dism ssal of the affirmative defense of assunption of risk is
denied and that affirmative defense is reinstated.

Sanme Menorandum as in Buchanan v Donbrowski ([appeal No. 1]
AD3d __ [Apr. 29, 2011]).
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Clerk of the Court



