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\% MVEMORANDUM AND ORDER

CHRI STI AN KENDRA, ALSO KNOWN AS KENDRA CHRI STI AN,
DEFENDANT- APPELLANT.

DAVI D J. PAJAK, ALDEN, FOR DEFENDANT- APPELLANT.

FRANK A. SEDITA, II1, DI STRICT ATTORNEY, BUFFALO (DOUGLAS A. GOERSS OF
COUNSEL), FOR RESPONDENT.

Appeal froma judgnent of the Supreme Court, Erie County (Penny
M Wl fgang, J.), rendered Decenber 8, 2009. The judgnment convicted
defendant, after a nonjury trial, of assault in the second degree (two
counts) and endangering the welfare of a child.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum  Def endant appeals from a judgnent convicting her
following a nonjury trial of two counts of assault in the second
degree (Penal Law § 120.05 [2], [9]) and one count of endangering the
wel fare of a child (8 260.10 [1]). Defendant failed to preserve for
our review her contention that the conviction is not supported by
legally sufficient evidence (see People v Gray, 86 Ny2d 10, 19).
Furthernore, viewing the evidence in light of the elenents of the
crimes in this nonjury trial (see People v Danielson, 9 NY3d 342,
349), we conclude that the verdict is not against the weight of the
evi dence (see generally People v Bl eakl ey, 69 NY2d 490, 495).

Def endant correctly concedes that she failed to preserve for our
review her contention that the conviction of endangering the welfare
of a child is barred by the nerger doctrine (see CPL 470.05 [2]), and
we decline to exercise our power to review that contention as a matter
of discretion in the interest of justice (see CPL 470.15 [6] [a];
People v Smth, 262 AD2d 1063, |v denied 93 Ny2d 1027).
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