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Appeal from an order of the Monroe County Court (Patricia D
Marks, J.), entered June 16, 2010. The order affirmed a decision of
the Rochester City Court (John E. Elliott, J.), dated Decenber 11
2008, dismissing plaintiff’'s claim

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
wi t hout costs.

Menorandum  Plaintiff commenced this action in City Court
seeki ng damages for defendants’ negligent repair of the air
conditioning systemin plaintiff’s vehicle. After trial, Cty Court
di smssed the claimin a decision recorded on a formentitled “C vil
Trial Record of Court Activity.” Plaintiff appeals from an order
entered in County Court affirmng the decision of Gty Court. An
appeal as of right to this Court may be taken from an order of a
county court that “determ nes an appeal froma judgnent of a |ower
court” (CPLR 5703 [b]), or that determ nes an appeal from an order of
a lower court that is dispositive of the rights of the parties and is
thus tantanount to a judgnment (see Pigler v Adam Ml drum & Anderson
Co., 195 AD2d 1011; see also CPLR 5011). Here, however, the record on
appeal contains neither a judgnent nor a final order that was entered
in Gty Court, and there is nothing in the record establishing that a
judgnment or final order was ever filed in the City Court Clerk's
Ofice. Thus, plaintiff’'s appeal to this Court nust be dism ssed (see
generally CPLR 5703 [b]; Kuhn v Kuhn, 129 AD2d 967).

Ent er ed: Decenber 23, 2011 Frances E. Caf ar el
Cerk of the Court



