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Appeal froma judgnent of the Ol eans County Court (Janes P.
Punch, J.), rendered Decenber 7, 2009. The judgnent convicted
def endant, upon his plea of guilty, of attenpted burglary in the
second degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum I n appeal No. 1, defendant appeals froma judgnent
convicting himupon his plea of guilty of attenpted burglary in the
second degree (Penal Law 88 110.00, 140.25 [2]) and, in appeal No. 2,
he appeals froma judgnment convicting himupon his plea of guilty of
burglary in the third degree (8 140.20). Defendant’s contention in
each appeal that County Court abused its discretion in denying his
request for youthful offender status is enconpassed by his valid
wai ver of the right to appeal (see People v El shabazz, 81 AD3d 1429,

I v denied 16 NY3d 858; People v Capps, 63 AD3d 1632, |v denied 13 NY3d
795). Defendant’s challenge to the severity of the sentence in each
appeal is also enconpassed by that valid waiver (see People v Lopez, 6
NY3d 248, 255-256; People v VanDeViver, 56 AD3d 1118, 1119, |v denied
11 NY3d 931, 12 NY3d 788).

Def endant further contends in each appeal that the court should
have conducted a hearing before ordering himto pay restitution.
| nasnmuch as defendant expressly waived his right to a hearing and
agreed to the anmount of restitution at sentencing, that contention is
w thout nmerit (see People v McElrath, 241 AD2d 932).
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