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Appeal from a judgment of the Oneida County Court (Barry M.
Donalty, J.), rendered December 13, 2006.  The appeal was held by this
Court by order entered March 25, 2011, decision was reserved and the
matter was remitted to Oneida County Court for further proceedings (82
AD3d 1675).  The proceedings were held and completed.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  We previously held this case, reserved decision, and
remitted the matter to County Court “to conduct a hearing on
defendant’s motion” to dismiss the indictment on the ground that the
integrity of the grand jury proceedings was impaired pursuant to CPL
210.20 (1) (c) because a specified grand juror was incapable of
performing his duties based on bias or prejudice (People v Washington,
82 AD3d 1675, 1677; see CPL 190.20 [2] [b]).  Upon remittal, the court
conducted the hearing on defendant’s motion.  Defendant concedes that
the court has now complied with CPL 210.45 in connection with his
motion, and we conclude from the hearing transcript that defendant
failed to prove “by a preponderance of the evidence every fact
essential to support the motion” (CPL 210.45 [7]).  Thus, we affirm
the judgment.
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