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Appeal from an order of the Court of C ains (Renee Forgensi
Mnarik, J.), entered January 15, 2010. The order denied the notion
of claimant for summary judgnment, granted the cross notion of
def endant for summary judgnment and di sm ssed the claim

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmorandum Claimant, a prisoner incarcerated at the Elmra
Correctional Facility, filed a claimthat sought danages “due to
various inproprieties inposed upon himvia disciplinary actions.” The
Court of Clainms denied claimant’s notion for sunmmary judgnment and
granted defendant’s cross notion for summary judgnent dism ssing the
claim The court determined, inter alia, that defendant’s enpl oyees
acted within the scope of their authority and foll owed applicable
rules, and thus were therefore entitled to absolute imunity.

Al t hough cl ai mant contends on appeal that the court erred in denying
his notion, we note that defendant, as an alternative ground for

af firmance (see Parochial Bus Sys. v Board of Educ. of Cty of NY.,
60 NY2d 539, 545-546), contends on appeal that the claimshould have
been di sm ssed because the court |acked subject matter jurisdiction.
We agree. Although defendant did not raise that contention in support
of its cross notion and thus failed to preserve it for our review (cf.
id.), we note that a question of subject matter jurisdiction may be
raised at any tine (see Matter of Fry v Village of Tarrytown, 89 NY2d
714, 718; Mulden v Wiite, 49 AD3d 1250, 1250-1251).

In determ ning whether the Court of Cainms has subject matter
jurisdiction over a claim the initial question is “[w hether the
essential nature of the claimis to recover noney, or whether the
nmonetary relief is incidental to the primary claini (Matter of G oss v
Peral es, 72 Ny2d 231, 236, rearg denied 72 Ny2d 1042; see Buonanotte v
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New York State O f. of Al coholism & Substance Abuse Servs., 60 AD3d
1142, 1144, |v denied 12 NY3d 712; Sarbro I X v State of N Y. Of. of
Gen. Servs., 229 AD2d 910, 911). Regardless of howa claimis
characterized, one that requires, as a threshold matter, the review of
an adm nistrative agency’'s determnation falls outside the subject
matter jurisdiction of the Court of Clains (see Goss, 72 NY2d at 236;
Buonanotte, 60 AD3d at 1143-1144; Matter of Sal ahuddin v Connell, 53
AD3d 898, 899). Although claimant characterized his claimas one for
nmoney damages, upon our review of the record we concl ude that

adj udi cation of his claimrequires review of the underlying

adm ni strative determ nation, over which the Court of Cains |acks
subj ect matter jurisdiction (see Sal ahuddin, 53 AD3d at 899; Lublin v
State of New York, 135 Msc 2d 419, affd 135 AD2d 1155, |v denied 71
NY2d 802; see generally Goss, 72 NY2d at 236).
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