MOTI ON NO. (327/97) KA 11-01735. — THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V JAMEL POWNELL, ALSO KNOMN AS GERVAI NE ELLI SON, ALSO KNOMN AS
SPLI FF, DEFENDANT- APPELLANT. —- Mdtion for wit of error coram nobis

deni ed. PRESENT: SCUDDER, P.J., FAHEY, CARNI, SCONI ERS, AND MARTCCHE, JJ.

(Filed Dec. 23, 2011.)

MOTI ON NO. (506/08) KA 05-01253. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V M CHAEL W Tl MMONS, DEFENDANT- APPELLANT. -- ©Modtion for wit
of error coram nobis deni ed. PRESENT: FAHEY, J.P., GREEN, GORSKI, AND

MARTOCHE, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (911/08) KA 04-00435. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V TI MOTHY R. THOVAS, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: SCUDDER, P.J., GREEN, GORSKI, AND

MARTOCHE, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (879/11) KAH 10-00962. — THE PEOPLE OF THE STATE OF NEW YORK EX
REL. CHRI S APPLEVWH TE, PETI TI ONER- APPELLANT, V HARCLD D. GRAHAM

SUPERI NTENDENT, AUBURN CORRECTI ONAL FACI LI TY, RESPONDENT- RESPONDENT. —-
Motion for | eave to appeal to the Court of Appeals denied. PRESENT:
SCUDDER, P.J., SM TH, CARNI, LINDLEY, AND MARTCCHE, JJ. (Filed Dec. 23,

2011.)



MOTI ON NO. (912/11) CA 11-00639. -- MARGARET BEVAN, PLAI NTI FF- APPELLANT, V
DESMOND MURRAY, CHRI STI NE MURRAY, AND M KE VESTON, DA NG BUSI NESS AS M KE
VEESTON CONTRACTI NG, DEFENDANTS- RESPONDENTS.  DESMOND MURRAY AND CHRI STI NE
MURRAY, THI RD- PARTY PLAI NTI FFS- RESPONDENTS, V GRAYWOOD PROPERTI ES, LLC,

THI RD- PARTY DEFENDANT- RESPONDENT. -- Mbdtions for | eave to appeal to the
Court of Appeals denied. PRESENT: CENTRA, J.P., PERADOITO, CARNI, GREEN

AND GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (922/11) CA 11-00241. -- THE ONEI DA | NDI AN NATI ON, A SOVEREI GN
NATI ON, PLAI NTI FF- APPELLANT, V HUNT CONSTRUCTI ON GROUP, | NC.,

DEFENDANT- RESPONDENT.  THE ONEI DA | NDI AN NATI ON, A SOVEREI GN NATI ON,

TH RD- PARTY PLAI NTI FF, V BRENNAN BEER GORMAN ARCHI TECTS, LLP, TH RD- PARTY
DEFENDANT. BRENNAN BEER GORMAN ARCHI TECTS, LLP, FOURTH PARTY

PLAI NTI FF- RESPONDENT, V BERTI NO & ASSOCI ATES, | NC., FOURTH PARTY
DEFENDANT- APPELLANT, STEVEN FELLER, P.E., STEVEN FELLER, P.E. INC., STEVEN
FELLER, P.E., PL, S. DESI MONE CONSULTI NG ENG NEERS, PLLC, FOURTH PARTY
DEFENDANTS- RESPONDENTS, ET AL., FOURTH PARTY DEFENDANTS. -- Mbdtions for
reargunment or |eave to appeal to the Court of Appeals denied. PRESENT:
CENTRA, J.P., PERADOTTO CARNI, GREEN, AND GORSKI, JJ. (Filed Dec. 23,

2011.)

MOTI ON NO. (958/11) CA 11-00781. -- IN THE MATTER OF ANTHONY SCRO,

PETI TI ONER- RESPONDENT, V BOARD OF EDUCATI ON OF JORDAN- ELBRI DGE CENTRAL



SCHOOL DI STRI CT AND JOHN DCE, TREASURER OR ACTI NG TREASURER,

JORDAN- ELBRI DGE CENTRAL SCHOOL DI STRI CT, RESPONDENTS- APPELLANTS. -- Mbtion
for reargunent or |eave to appeal to the Court of Appeal s deni ed.

PRESENT: SCUDDER, P.J., PERADOTTO, GORSKI, AND MARTOCHE, JJ. (Filed Dec.

23, 2011.)

MOTI ON NO. (959/11) CA 10-02444. -- KAUFMANN S CARCUSEL, INC.,

PLAI NTI FF- APPELLANT, V CAROUSEL CENTER COMPANY LP AND CI TY OF SYRACUSE

| NDUSTRI AL DEVELOPMENT AGENCY, DEFENDANTS- RESPONDENTS. (ACTION NO. 1.) --
LORD & TAYLOR CAROUSEL, | NC., PLAI NTI FF- APPELLANT, V CAROUSEL CENTER
COMPANY LP AND CI' TY OF SYRACUSE | NDUSTRI AL DEVELOPMENT AGENCY,

DEFENDANTS- RESPONDENTS. (ACTION NO. 2.) -- LT PROPCO, LLC,

PLAI NTI FF- APPELLANT, V CAROUSEL CENTER COMPANY LP AND CI TY OF SYRACUSE

| NDUSTRI AL DEVELOPMENT AGENCY, DEFENDANTS- RESPONDENTS. (ACTION NO. 3.) --

Motion for reargunent or |eave to appeal to the Court of Appeals deni ed.
PRESENT: SCUDDER, P.J., PERADOTTO, CARNI, GORSKI, AND MARTOCHE, JJ.

(Filed Dec. 23, 2011.)

MOTI ON NO. (963/11) CA 11-00074. -- YVETTE HUFF, PLAI NTI FF- RESPONDENT, V
ANI TA L. RODRI GUEZ, FORMERLY KNOAN AS ANI TA L. ROSARI O AND ENRI QUE
RCDRI GUEZ, DEFENDANTS- APPELLANTS. -- Modtion for |eave to appeal to the
Court of Appeals denied. PRESENT: SCUDDER, P.J., PERADOTTO CARNI,

GORSKI, AND MARTOCHE, JJ. (Filed Dec. 23, 2011.)



MOTI ON NO. (994/11) KA 08-01129. -- THE PEOPLE OF THE STATE OF NEW YORK
RESPONDENT, V TERRI' S HANKS, DEFENDANT- APPELLANT. -- Motion for reargunent
granted, and upon reargunent, the nmenorandum and order entered Septenber
30, 2011 (87 AD3d 1370) is anmended by deleting the fifth sentence of the
first paragraph of the menorandum and by deleting the first and second
sentences of the second paragraph of the nmenorandum and substituting the
followi ng sentences: “Contrary to the contention of defendant in his main
brief with respect to the first warrant and the contention of defendant in
his main and pro se supplenental briefs with respect to the fifth anended
and extended warrant, the record supports the court’s finding that the
applications for those warrants established that ‘normal investigative
procedures ha[d] been tried and ha[d] failed, or reasonably appear[ed] to
be unlikely to succeed if tried, or to be too dangerous to enploy (CPL
700. 15 [4]; see People v Rabb, 16 NY3d 145, 152). |In affidavits supporting
those warrant applications, a detective detailed the traditiona

i nvestigative techniques, including but not limted to physica

surveill ance and the use of confidential informants, that were utilized by
Task Force Menbers begi nning four nonths prior to the issuance of the first
warrant and continuing up to the date of the application for the fifth
amended and extended warrant.” PRESENT: SCUDDER, P.J., SM TH, LI NDLEY,

SCONI ERS, AND GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (1003/11) CA 10-02024. -- PATRICIA J. CURTO

PLAI NTI FF- APPELLANT, V MARK DI EHL AND MELI SSA SCHM GEL,



DEFENDANTS- RESPONDENTS. (APPEAL NO. 1.) -- Mdtion for reargunent or |eave
to appeal to the Court of Appeals denied. PRESENT: SCUDDER, P.J., SM TH,

LI NDLEY, SCONI ERS, AND GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (1004/11) CA 10-02025. -- PATRICIA J. CURTO,
PLAI NTI FF- APPELLANT, V MARK DI EHL AND MELI SSA SCHM GEL,
DEFENDANTS- RESPONDENTS. (APPEAL NO. 2.) -- Mdtion for reargunent or |eave
to appeal to the Court of Appeals denied. PRESENT: SCUDDER, P.J., SM TH,

LI NDLEY, SCONI ERS, AND GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (1005/11) CA 10-02026. -- PATRICIA J. CURTO,
PLAI NTI FF- APPELLANT, V MARK DI EHL AND MELI SSA SCHM GEL,
DEFENDANTS- RESPONDENTS. (APPEAL NO. 3.) -- Mdtion for reargunent or |eave
to appeal to the Court of Appeals denied. PRESENT: SCUDDER, P.J., SM TH,

LI NDLEY, SCONI ERS, AND GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (1026/11) CA 11-00423. -- MCHAEL J. LOGRASSO AND PATRICI A A
LOGRASSO, PLAI NTI FFS- RESPONDENTS, V CI TY OF TONAWANDA, CI TY OF TONAWANDA
POLI CE DEPARTMENT AND M CHAEL E. ROGERS, DEFENDANTS- APPELLANTS. ( APPEAL
NO. 1.) -- Mdtion for reargunment or |eave to appeal to the Court of Appeals
deni ed. PRESENT: CENTRA, J.P., FAHEY, SCON ERS, CGREEN, AND MARTOCHE, JJ.

(Filed Dec. 23, 2011.)



MOTI ON NO. (1026.1/11) CA 11-00978. -- M CHAEL J. LOGRASSO AND PATRICI A A
LOGRASSO, PLAI NTI FFS- RESPONDENTS, V CI TY OF TONAWANDA, CI TY OF TONAWANDA
POLI CE DEPARTMENT AND M CHAEL E. ROGERS, DEFENDANTS- APPELLANTS. ( APPEAL
NO. 2.) -- Mdtion for reargunment or |eave to appeal to the Court of Appeals
deni ed. PRESENT: CENTRA, J.P., FAHEY, SCON ERS, CGREEN, AND MARTOCHE, JJ.

(Filed Dec. 23, 2011.)

MOTI ON NO. (1026.2/11) OP 11-01202. -- IN THE MATTER OF H. H WARNER, LLC,
PETI TI ONER, V ROCHESTER GENESEE REGQ ONAL TRANSPCORTATI ON AUTHORI TY,
RESPONDENT. -- Modtion for reargunment or |eave to appeal to the Court of
Appeal s deni ed. PRESENT: CENTRA, J.P., FAHEY, SCON ERS, GREEN, AND

MARTOCHE, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO. (1051/11) CA 10-02273. -- JUAN MAZURETT AND THERESA MAZURETT,
PLAI NTI FFS- RESPONDENTS, V ROCHESTER CI TY SCHOOL DI STRI CT,

DEFENDANT- APPELLANT. -- Modtion for reargunent or |eave to appeal to the
Court of Appeals denied. PRESENT: FAHEY, J.P., PERADOTTO, LI NDLEY,

SCONI ERS, AND GREEN, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO (1205/11) CA 10-01587. -- IN THE MATTER OF JOSE A. FUENTES,
PETI TI ONER- APPELLANT, V BRI AN FI SCHER, COWM SSI ONER, NEW YORK STATE
DEPARTMENT OF CORRECTI ONAL SERVI CES, RESPONDENT- RESPONDENT. -- Mbtion for

reargunment denied. PRESENT: CENTRA, J.P., FAHEY, PERADOITO GREEN, AND



GORSKI, JJ. (Filed Dec. 23, 2011.)

MOTI ON NO (1248/11) KAH 10-02089. -- THE PECPLE OF THE STATE OF NEW YORK
EX REL. VI CTOR WOODARD, PETI TI ONER- APPELLANT, V HAROLD D. GRAHAM
SUPERI NTENDENT, AUBURN CORRECTI ONAL FACI LI TY, RESPONDENT- RESPONDENT. - -

Motion for | eave to appeal to the Court of Appeals denied. PRESENT:

CENTRA, J.P., FAHEY, PERADOITO, LI NDLEY, AND MARTOCHE, JJ. (Filed Dec. 23,

2011.)
MOTI ON NO. (1264/11) KA 10-01619. —- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V JUAN TORRES, DEFENDANT- APPELLANT. —- Motion to disniss

granted. Menorandum The appeal is dism ssed as acadenmic, and the matter
is remtted to Erie County Court to vacate the judgnent of conviction and

di smss the indictnment either sua sponte or on application by the District
Attorney or the attorney who appeared for appellant (see People v Mtteson,
75 Ny2d 745). PRESENT: SCUDDER, P.J., SM TH, GREEN, GORSKI, AND MARTOCHE,

JJ. (Filed Dec. 23, 2011.)

KA 09-02299. -- THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT, V SHANE R
DUNNI NG DEFENDANT- APPELLANT. -- Judgnent unani nously affirnmed. Counsel’s
notion to be relieved of assignnent granted (see People v Crawford, 71 AD2d
38 [1979]). (Appeal from Judgnent of Ontario County Court, WIliamF.
Kocher, J. - Driving Wiile Intoxicated). PRESENT: SCUDDER, P.J., CARN,

LI NDLEY, AND MARTOCHE, JJ. (Filed Dec. 23, 2011.)

7



KAH 10-01337. -- THE PECPLE OF THE STATE OF NEW YORK EX REL. ERI C HARRI S,
PETI TI ONER- APPELLANT, V NEW YORK STATE DEPARTMENT OF CORRECTI ONAL SERVI CES,
RESPONDENT- RESPONDENT. -- Judgnent unani nously affirmed. Counsel’s notion
to be relieved of assignnment granted (see People v Crawford, 71 AD2d 38
[1979]). (Appeal from Judgnent of Suprene Court, Wom ng County, Mark H.
Dadd, J. - Habeas Corpus). PRESENT: SCUDDER, P.J., CARN, LINDLEY, AND

MARTOCHE, JJ. (Filed Dec. 23, 2011.)



