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Appeal from an order of the Supreme Court, Erie County (Frederick
J. Marshall, J.), entered April 28, 2011.  The order settled the
record for an appeal from a judgment entered November 24, 2009.  

It is hereby ORDERED that the order so appealed from is
unanimously modified on the law by providing that the opposing papers
and reply papers with respect to plaintiff’s motion in limine seeking
to preclude the testimony of an appraisal expert for defendant Town of
Clarence and the order determining that motion shall be included in
the record on appeal in appeal No. 1 and as modified the order is
affirmed without costs. 

Same Memorandum as in Marinaccio v Town of Clarence ([appeal No.
1] ___ AD3d ___ [Dec. 30, 2011]).
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