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Appeal from an order of the Famly Court, Erie County (Patricia
A Maxwell, J.), entered June 1, 2010 in a proceedi ng pursuant to
Fam |y Court Act article 4. The order confirmed the determ nation of
t he Support Magi strate.

It is hereby ORDERED that said appeal is unaninously dism ssed
W t hout costs.

Menorandum  Respondent father appeals froman order confirm ng
the Support Magistrate’'s determnation that he willfully failed to
obey a child support order and inposing a suspended sentence of 90
days in jail. The Support Magistrate’s finding of a willful violation
of the support order was based upon adni ssions nmade by the father in
open court when the parties entered into a settlenent agreenent.
Because the father consented to the order confirmi ng the Support
Magi strate’ s determ nation, including his reconmended sentence, the
appeal must be dismissed. It is well settled that “[n]o appeal lies
froman order entered by consent upon the stipulation of the appealing
party” (Matter of Starz v Tissiera, 206 AD2d 432; see Matter of Adney
v Morton, 68 AD3d 1742; Matter of Culton v Culton, 2 AD3d 1446). In
any event, we note that the father’s sole contention on appeal that he
was deni ed effective assistance of counsel is based largely on matters
dehors the record and thus should be raised by way of a notion to
vacate the order in Famly Court (see generally Matter of Comm ssioner
of Social Servs. of Rensselaer County [Faresta] v Faresta, 11 AD3d
750) .
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