MOTI ON NO. (782/12) CA 11-02291. —- W N FRED K. DAY, PLAI NTI FF- RESPONDENT,
V ONE BEACON | NSURANCE, DEFENDANT- APPELLANT. — Motion for reargunent of
the appeal is granted in part and, upon reargunent, the nenorandum and
order entered June 29, 2012 (96 AD3d 1678) is anended by deleting the
phrase “di sm ssing the anmended conplaint” fromthe second sentence of the
order and the second sentence of the third paragraph of the nmenorandum and
by deleting the phrase “the anmended conplaint is dismssed” fromthe
ordering paragraph and substituting in place thereof “the first and second
causes of action of the anended conplaint are dism ssed’; and the notion
insofar as it sought in the alternative | eave to appeal to the Court of
Appeal s is denied. PRESENT: SCUDDER, P.J., SM TH, FAHEY, LI NDLEY, AND

MARTOCHE, JJ. (Filed Cct. 5, 2012.)



