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Appeal from a judgment of the Supreme Court, Erie County (John L.
Michalski, A.J.), rendered July 12, 2017.  The judgment convicted
defendant upon his plea of guilty of attempted burglary in the third
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of attempted burglary in the third degree (Penal Law 
§§ 110.00, 140.20), defendant contends that his plea was not
knowingly, intelligently, or voluntarily entered.  We affirm. 
Although that contention survives the waiver of the right to appeal
(see People v Reinard, 134 AD3d 1407, 1408 [4th Dept 2015], lv denied
27 NY3d 1074 [2016], cert denied — US —, 137 S Ct 392 [2016]; People v
Guantero, 100 AD3d 1386, 1387 [4th Dept 2012], lv denied 21 NY3d 1004
[2013]), defendant failed to preserve his contention for our review
because he did not move to withdraw the plea or to vacate the judgment
of conviction (see People v Morrow, 167 AD3d 1516, 1517 [4th Dept
2018], lv denied 33 NY3d 951 [2019]; People v Sheppard, 149 AD3d 1569,
1569 [4th Dept 2017], lv denied 29 NY3d 1133 [2017]).  Furthermore,
this case does not fall within the rare exception to the preservation
doctrine inasmuch as nothing in the plea colloquy “casts significant
doubt upon the defendant’s guilt or otherwise calls into question the
voluntariness of the plea” (People v Lopez, 71 NY2d 662, 666 [1988];
see Sheppard, 149 AD3d at 1569).
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