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[Cli$ord  H. Sear1 of counsel], for the respondent,
BLISS, J. The complaint is laid in libel. The appeal here is

from so much of an order of the Special Term as denies defendant’s
motion to dismiss the complaint) upon the ground that it does not
state facts sufficient to constitute a cause of action. The salient
allegations of the complaint are as follows:

One Grace Brown, the daughter of the plaintiff, during the year
1906 met her death at Big Moose lake in the county of Herkimer,
N. Y. One Chester Gillette was indicted, tried, convicted and
executed for her murder. (See 

& McElroy 

CRAPSER,  JJ., dissent, with opinion.

APPEAL by the defendant from an order of the Supreme Court,
entered in the office of the clerk of the county of Chenango on the
10th day of March, 1933.

Austin C. Keough [Louis Phillips of counsel], for the appellant.
Sear1 

MCNAMEE  and 

pla,intiff’s  daughter, and that the defendant
portrayed libelous matter, to the effect that the plaintiff had neglected her
daughter, both educationally and morally, that she had permitted her to carry
on clandestine relations with the murderer, or others, and that plaintiff was
made to appear as poor-white-trash and a disreputable, untidy product of
the hills.

An allegation that the exhibition of the picture was an alleged misrepresentation
of the plaintiff ’s own life was a sufficient compliance with rule 96 of the Rules
of Civil Practice.

“An American
Tragedy, ” based on the indictment, trial and conviction and execution of a
character therein for the murder of  

oomplaint  in such an action is sufficient which alleges the distribution and
exhibition by the defendant of a talking motion picture entitled  

Prac. rule 96.

In an action for libel, based on the exhibition of a talking motion picture, the
plaintiff need not plead the actual words, scenes and incidents claimed to be
libelous. It is sufficient to set forth a description of the objects portrayed on
the screen in the form of facts and conclusions of fact.

A 

- allegation that picture
was misrepresentation of plaintiff ’s own life sufficient compliance with
Rules Civ.  

“An American Tragedy,” and stating among other things that plaintiff
is untruthfully portrayed as having permitted her daughter to carry
on clandestine relations with man, sufficient  

- complaint alleging fraudulent production of picture entitled

- description of
objects portrayed on screen in form of facts and conclusions of fact
sufficient 

- complaint based on talking motion picture
need not allege actual words, scenes and incidents  

- libel  
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