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This pamphlet has been pre p a red by
the New York State Judicial Committee
on Women in the Court s , a committee
appointed by the Chief Judge of New
York to assure equal justice, equal tre a t-
m e n t , and equal opport u n i t y. O r i g i n a l ly
established in 1986 in response to a task
fo rce re p o rt detailing the effects of
gender bias in New York State court s ,
the Committee add resses concerns of
women as litigants, a t t o r n ey s , and em-
p l oyees within the court system.



A d vocating the use of gender neutral language, N ew
York Chief Judge Judith S.K aye has said,“ I t ’s simply the
right thing to do.” Fair Speech ;Gender Neutral Language
in the Court s was an effo rt to make doing this “ r i g h t
thing” easy and comfo rt a b l e.W i d e ly distributed when
it originally ap p e a red in 1991, the pamphlet re m a i n s
in demand, both within the state and without.

This second edition has been published by the New
York State Judicial Committee on Women in the
Courts to answer the continuing interest in the
pamphlet’s concise suggestions as well as to keep
b e fo re the court community a standard for language
that speaks fairly of—and to—us all.

I n t roduction to the
Second Edition 
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Fair Speech :
Gender Neutral Language

in the Court s
In recent ye a r s , the formal language of the court s

has changed in response to effo rts to make, in the
wo rds of the New York Task Fo rce on Women in the
C o u rt s , “a justice system more fully committed to
fairness and equality.” Fo r m s , re g u l a t i o n s , and statutes
h ave been rev i ewed to eliminate wo rds and expre s-
sions that exclude women or perpetuate the notion
that men are the norm. Regulations no longer say h e
when they mean he o r s h e, and official letters are not
a dd ressed to Dear Sir when the recipients are judges,
l aw ye r s , or any other group that may include both
men and wo m e n .

Spoken language is equally important. In courts
people communicate great quantities of critical info r-
m a t i o n , not just on pap e r, but face to face. On any
we e k d ay, our courts are filled with clerks and court
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officers add ressing litigants, l aw yers talking with each
o t h e r, and judges making rulings from the bench. A l l
of them are conveying not only data and facts but
subtle messages about the status of the part i c i p a n t s
in the exchanges and their relations to each other.

At stake are not just claims for equality. Clarity is
another victim of language that inap p ro p r i a t e ly incor-
porates gender. The ambiguous use, for example, o f
male terms to refer to both men and women can
c reate confusion, sometimes with pro found effe c t s .I n
one notorious case, the Supreme Court of the State
of Washington reversed a mu rder conviction in part
because a jury was instructed on the “reasonable
man” standard for a claim of self-defense on behalf of
a 5’4” woman attacked by a 6’2” man. In its opinion
the Court faulted the “persistent use of the masculine
gender” that left the impression that the measure fo r
reasonableness was an altercation between two men.
State v.Wa n row, 599 P.2d 548, 558 (1977).

A c k n owledging the critical role that wo rds play in
the climate of courthouses and court ro o m s , the New
York State Judicial Committee on Women in the
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C o u rts has written this pamphlet. Its purpose is to
suggest a few fairly simple rules that will help all of us
who use the courts or work in the court system to
avoid unintended slights or compromises to the ideal
of equal justice.

Use inclusive terms, rather than masculine
fo r m s .M a ny forms of add ress exclude wo m e n .G o o d
s u b s t i t u t e s , h oweve r, a re easy to find:

U S E c h a i r
members of the jury
c o l l e a g u e s

AV O I D c h a i r m a n
gentlemen of the jury
b re t h re n

Designations for professionals or categories of
workers often are a source of lingering problems.
Since job segregation has been a great barrier to
wo m e n ’s equality in the past, using gendered terms
m ay have the effect of implying women still cannot
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r i g h t f u l ly hold certain jobs.A g a i n , substitutes are now
c o m m o n ly used:

U S E police officer
f i re fighter 
wo r ker 
h o m e m a ker 
nurse 
e xe c u t i ve 
journalists 
re p re s e n t a t i ve 
Member of the A s s e m b ly
Member of Congre s s
R e p re s e n t a t i ve

AV O I D p o l i c e m a n
f i re m a n
wo r k m a n
h o u s ew i fe
male nu r s e
b u s i n e s s m a n
gentlemen of the pre s s
s p o ke s m a n
A s s e m b ly m a n
C o n g re s s m a n
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E x p ressions with the wo rds m a n or m e n m ay be
changed so that women too are included:

U S E reasonable person
a rt i f i c i a l
s t a f f
a one-person operation
high ranking officials
d i p l o m a c y

AV O I D reasonable man
m a n - m a d e
m a n p owe r
one-man operation
men in high places
s t a t e s m a n s h i p

Avoid using h eas a generic pr o n o u n . H e s h o u l d
not be used to re fer to a group of people that may
include men and women or an individual whose
gender is unknow n .To avoid the generic h e, you might:
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1. Eliminate the pronoun altogether. For example, “ A
c o u rt clerk can give you advice on that fo r m ,” may
replace “A court clerk can give you h i s advice on
that fo r m .”

2. Find a neutral article or pro n o u n , such as a ,t h e, o r
h i s. “A judge may alw ays make theruling orally,” may
replace “A judge may alw ays make his ruling orally.”

3.R e a rrange the sentence to use w h o as the pro n o u n .
“A person w h o wants an adjournment should ask
for it during the calendar call,” may replace “If
someone wants an adjournment, h e should ask fo r
it during the calendar call.”

4.Replace the pronoun with a synony m .“ You should
find a court officer. That is the o f fi c i a l who can help
yo u ,” may replace “ You should find a court officer.
H e is the one who can help yo u .”

5.Use plural nouns. “Jurors must make their own
assessments of the credibility of each witness,” may
replace “A juror must make h i s own assessment of
the credibility of each witness.”
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Use consistent forms of address . When no
other title is ap p ro p r i a t e, M s. and M r. a re usually the
c o rrect forms of add re s s , not M i s s or M rs. and M r.
While M i s s or M rs.m ay be acceptable when a wo m a n
s p e c i f i c a l ly asks for such a designation, in general these
forms should be avoided because, unlike Mr., they
g r a t u i t o u s ly call attention to a person’s marital status.

Often you can use exactly the same form of add re s s
for men and women by calling them by their
p ro fessional titles. Of course, these titles should be
used consistently for both men and women. All
physicians are Doctor (not Dr. and Ms.), police
personnel are O f fi c e r (not Officer and Ma’am), a n d
l aw yers are C o u n s e l o r (not Counselor and Ms.).

Use formal rather than informal forms of
a dd re s s . Using first names to re fer to litigants and
witnesses should be avoided not only because the
i n formality is inap p ropriate to the court room setting,
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but also because it is patronizing.The motives for
calling someone Maria or Jeanette may be habit on the
p a rt of a court official or an attempt by a wo m a n ’s ow n
lawyer to put her at ease. However, all litigants,
including defendants in criminal cases, deserve a
p roper form of add re s s , and the dignity confe rred by
the formal designation may do more to make a wit-
ness comfo rtable than the intimacy implied by the use
of a first name.

Altering speech habits may require conscious
thought for a period of time, but change is part of any
living language, and English, which is an unu s u a l ly rich
t o n g u e, is still evo l v i n g .What was considered ques-
tionable usage a decade ago may be commonly ac-
cepted now. What feels awkward today may seem
e m i n e n t ly natural tomorrow.The term ch a i r, n ow the
p re fe rred designation for the person in charge of a
m e e t i n g , p redates ch a i r m a n, although ch a i r fell into
disuse until its recent revival. Indeed, grammarians
settled on the use of h e as a generic pronoun less than
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t h ree hundred years ago. E ven the N ew York T i m e s h a s
c h a n g e d .It now uses M s., a term it staunchly eschewe d
for many ye a r s .

The goal is wo rth the effo rt it takes to reach it.A f t e r
a l l , as an essay by Wendy Mart y n a , a scholar studying
language and gender, has suggested, when we change
old habits of speech we are doing nothing less than
c reating “a language that speaks more fairly and clearly
of us all.”

The New York State Judicial 
Committee on Women in the Court

July 1997
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A Brief fo r
G e n d e r - N e u t ra l
B ri e f - Writing by
H o n . Ju d i t h S. K aye
Chief Judge of the State of New York

My argument to the bar for gender-
n e u t ral bri e f-w riting rests on four points.

I .
Fi rs t , i t ’s simply the right thing to do. I t

is a continuing source of wonder to me that
lawyers who spend such time and effort
s e a r ching out precisely the right word to
embody and communicate their ideas,
would so often deliberat e ly settle for pre-
c i s e ly the wrong word in mat t e rs invo l v i n g
g e n d e r. Bad habits and lack of care must
account for that . S u r e ly no one today wo u l d
c o n s c i o u s ly choose a male noun or pronoun
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where the intention was to include wo m e n
as well as men. “ H e ” d e fi n i t i o n a l ly, is not a
female pers o n ; nor is “himself ”; nor is “ m a n ”
in just about all of its combinations ( e. g . ,ch a i r-
m a n , fo re m a n , ge n t l e m e n , reasonable man). E ve n
going beyond the dictionary definitions of
those terms, r e s e a r ch e rs have amply estab-
lished that readers encountering masculine
words think of men; common sense tells us
t h at would be so.

Doing what is right and correct should
itself make the case for gender-neutral
writing, but there are three additional
p o i n t s.

I I .
Second is that gender-neutral writing

s e rves the sheer self-interest of the bri e f-
w ri t e r. H owe ver one may pers o n a l ly ra n k
the importance of language in the quest to
e ra d i c ate gender bias, the fact remains that
m a ny bri e f-r e a d e rs—male and female judges
and their staff s—do notice and do care. I f
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once pri z e d , and then tolerat e d , g e n d e r e d
w riting is today genuinely disag r e e able to
many readers. They cannot overlook, or
read by, distinctly masculine words and
attitudes in sentences addressing gender-
n e u t ral situat i o n s. I nva ri ably, t h at sort of
prose cat ches the eye, l i ke a cinder.

I can well recall from my own days as a
l i t i gator the attention paid to learning all
we could about the court or judge to whom
a brief was add r e s s e d , so that the arg u m e n t
might be framed most ap p e a l i n g ly for that
d e c i s i o n-m a ke r. I now know that it is impos-
s i ble to learn all there is to know about the
d e c i s i o n-m a ke r, and even more impossibl e
to know all there is to know about the law
clerks and others who may read a
submitted brief and contribute their ow n
i m p r e s s i o n s.

O b v i o u s ly, it is decidedly in the bri e f-
w ri t e r ’s self-interest to eliminate the
c i n d e rs. With so much in a brief that is
b e yond a law ye r ’s control—l i ke the facts and
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l aw—w hy risk alienating or even discom-
forting the reader with a matter that is
w h o l ly within a law ye r ’s control?

I I I .
My third point ties into the other two:

g e n d e r-n e u t ral writing is not only a good
h abit but also an easy one to acquire and
internalize. Like so many things in life,
when we are mindful of a goal, and make
the initial effort required to attain it, it can
q u i ck ly become second-n at u r e. If what is
right and correct and in one’s self-i n t e r e s t
is also easy to do, w h at can be the counter-
vailing arg u m e n t ?

In October 1989, the Committee to Imple-
ment Recommendations of the New Yo rk
Task Force on Women in the Courts,
through Judge Kathryn McDonald (its
ch a i r ) , issued a memorandum to all Offi c e
of Court Administration speakers and
p a n e l i s t s, reminding them of the need “to
present mat e rial in a manner that does not
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u n w i t t i n g ly support offe n s i ve stereotypes
about men and women,” and illustrating
h ow that might be accomplished. In place
of “he” or “she,” for example, a neutral
pronoun might be used; the noun repeat e d
or pluralized; the pronoun eliminated,
pluralized or even randomly alternated.
“Policeman” easily becomes “police officer”;
“fireman,” “firefighter”; “brethren,” “colleagues”;
“ w o r k m e n ,”“ w o r ke rs ” ;“ reasonable man,”“ re a s o n a b l e
p e rs o n .”

The Committee (now the New Yo rk Ju d i-
cial Committee on Women in the Courts)
will shortly mark its fifth annive rs a ry with
a pamphlet containing a similar messag e,
this time addressed to people who wo rk in
the courts or use them reg u l a rly. A ga i n ,t h e
numerous examples given show how easy
it is to avoid writing that ignores and
demeans women. As Judge M c D o n a l d ’s
Committee points out, “ [ a ] l t e ring speech
h abits may require conscious thought for a
p e riod of time, but change is part of any
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living language and English, w h i ch is an
unusually rich tongue, is still evolving.
Wh at was considered questionable usage a
decade ago may be commonly accepted now.
What feels awkward today may seem
e m i n e n t ly nat u ral tomorrow.”

It is not my intention here to repeat all of
the examples given in these and other
p u bl i c at i o n s, or to set out mech a n i c s. For a
ready illustration, just compare the new
Code of Professional Responsibility and the
b y l aws of the A s s o c i ation of the Bar of the
City of New Yo rk with their predecessors. I
believe that the opinions of the Court of
Appeals are another example of gender-
n e u t ral wri t i n g , and I know for sure that
e ve ry effort is made to see that that is so.

I V.
Fourth and fi n a l ly, t h at which is right and

c o r r e c t , and in law ye rs’ self-i n t e r e s t , a n d
easy to do, has the additional adva n t ag e
that it offers an example of appropriate
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b e h avior to the bar genera l ly, as well as to
clients and others in society. And why
s h o u l d n ’t law ye rs lead others in promoting
equality in eve ry way possibl e ?

It is the evolution of society and the
e volution of the English language that have
brought us to the realization that gendered
w riting is no longer tolerabl e. We can im-
m e d i at e ly recognize certain ancient court
writings as stilted, bombastic, archaic,
sometimes even comical today, though
once they were held up as beautiful, i n d e e d
e x e m p l a ry. I believe that gendered wri t i n g
also will one day be immediately recog-
nized as archaic and l u d i c r o u s. My only
m e s s age to bri e f-w ri t e rs is that , to many
b ri e f-r e a d e rs today, it already is.

C o n cl u s i o n
Based upon the fo r eg o i n g , I would urg e

upon the bar a practice of gender-n e u t ra l
b ri e f-w ri t i n g.
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