IMPLICIT BIAS INSTRUCTIONS

These instructions are in the model instructions for each of the items
specified in the table of contents.
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Voir Dire

A fair juror is a person who will keep the promise to be fair and impatrtial
and will not base the decision in this case upon a bias or prejudice in favor
of or against a person who may appear in this trial on account of that
person’s race, color, national origin, ancestry, gender, gender identity or
expression, religion, religious practice, age, disability, or sexual
orientation.

A fair juror must be mindful of any stereotypes or attitudes about people or
about groups of people that the juror may have, and must not allow those
stereotypes or attitudes to affect their decision. As you learned from the
video presentation you saw during your orientation, we all develop and
hold unconscious views on many subjects. Some of those unconscious
views may come from stereotypes and attitudes about people or about
groups of people that may impact on a person's thinking and decision-
making without thatperson even knowing it. As a juror, you are asked to
make a very important decision about another member of the community. |
know you would not want to make that decision based on such stereotypes
or attitudes, that is, on implicit biases, and it would be wrong for you to do so. A
fair juror must guardagainst the impact of such stereotypes or attitudes.

So you must ask yourself whether you have concerns about your
capacity to put aside any biases you may have that might affect your
views and conclusions about the defendant, witnesses, or others that you
may hear about or see in court on account of their race, color, national
origin, ancestry, gender, gender identity or expression, religious practice,
age or sexual orientation, or disability. And if you do have those concerns,
you must tell us in your answer to Select appropriate alternative:




the questions | will be asking you shortly.
the following questions:

Questions:

1. Is there any reason you cannot promise, or you doubt your capacity to
keep a promise to be fair and impartial and not base your decision in this
case upon a bias or prejudice in favor of or against a person who may
appear in this trial on account of that person's race, color, national origin,
ancestry, gender, gender identity or expression, religion, religious practice,
age, disability, or sexual orientation?

2. Can you promise to guard against allowing stereotypes or attitudes
about individuals or about groups of people, referred to as an implicit bias
[in the video you saw], influence your decision in this case?

3. Is there any reason, whether it be a bias or something else, that would
interfere with your ability to be fair in reaching a verdict?

Preliminary Instructions

Remember, you have promised to be a fair juror. A fair juror is a person
who will keep their promise to be fair and impartial and who will not permit
the verdict to be influenced by a bias or prejudice in favor of or against a
person who appeared in this trial on account of that person's race, color,
national origin, ancestry, gender, gender identity or expression, religion,
religious practice, age, disability, or sexual orientation, and further, a fair
juror must be mindful of any stereotypes or attitudes about people or
about groups of people that the juror may have, and must not allow those
stereotypes or attitudes to affect their decision.

[As | explained during jury selection,] we all develop and hold unconscious
views on many subjects. Some of those unconscious views may come
from stereotypes and attitudes about people or about groupsof people that
may impact on a person's thinking and decision-making without thatperson
even knowing it. As a juror, you are asked to make a very important
decision about another member of the community, | know you would not
want to make that decision based on such stereotypes or attitudes, that is,
on implicit biases, and it would be wrong for you to do so. A fair juror must
guardagainst the impact of such stereotypes or attitudes.



You can do this by asking yourself during your deliberations whether your
views and conclusions would be different if the defendant, witnesses or
others that you have heard about or seen in court were of a different race,
color, national origin, ancestry, gender, gender identity or expression,
religious practice, age or sexual orientation, or did not have a disability.

If the answer is yes, then, in keeping with your promise to be fair,
reconsider your views and conclusions along with the other jurors, and
make sure your decision is based on the evidence and not on stereotypes
or attitudes. Justice requires no less.

Final Instructions

Remember, you have promised to be a fair juror. A fair juror is a person
who will keep their promise to be fair and impartial and who will not permit
the verdict to be influenced by a bias or prejudice in favor of or against a
person who appeared in this trial on account of that person s race, color,
national origin, ancestry, gender, gender identity or expression, religion,
religious practice, age, disability or sexual orientation, and further, a fair
juror must be mindful of any stereotypes or attitudes about people or
about groups of people that the juror may have, and must not allow those
stereotypes or attitudes to affect their verdict.

[As | have explained] We all develop and hold unconscious views on many
subjects. Some of those unconscious views may come from stereotypes
and attitudes about people or groups of people that may impact on a
person's thinking and decision-making without thatperson even knowing it.
As a juror, you are asked to make a very important decision about another
member of the community. | know you would not want to make that
decision based on such stereotypes or attitudes, that is, on implicit biases,
and it would be wrong for you to do so. A fair juror must guardagainst the
impact of such stereotypes or attitudes. You can do this by asking yourself
during your deliberations whether your views and conclusions would be
different if the defendant, witnesses or others that you have heard about
or seen in court were of a different race, color, national origin, ancestry,
gender, gender identity or expression, religious practice, age or sexual
orientation, or did not have a disability. If the answer is yes, then, in
keeping with your promise to be fair, reconsider your views and
conclusions along with the other jurors, and make sure your verdict is
based on the evidence and not on stereotypes or attitudes. Justice
requires no less.




Grand Jury Selection and Impanelment
See CJI2d Model Instructions; Select, Impanel Grand Jury at:

https://www.nycourts.gov/JUDGES/CJI/5-
SampleCharges/Grand Jury.shtml



https://www.nycourts.gov/JUDGES/CJI/5-SampleCharges/Grand_Jury.shtml
https://www.nycourts.gov/JUDGES/CJI/5-SampleCharges/Grand_Jury.shtml
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